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Is Restitution Practical?—Several practical 
problems must be resolved before restitution can 
be systematically used as a criminal justice sanc- 
tion, asserts Burt Galaway of the University of 
Minnesota School of Social Development. Issues 
occur in the areas of determining the amount of 
restitution, enforcing the restitution obligation, 
and the cost of the restitution sanction. Experi- 
ence of existing pilot restitution projects indicates 
that these problems are resolvable, Galaway con- 
cludes. 


Legal Assistance to Delinquents—The LAD 
program of legal services to institutionalized juve- 
niles who had been judicially separated from their 
families by reason of delinquency is described by 
Professors Clendenen, Cullen, and Goldberg of the 
University of Minnesota Law School. LAD aimed 
to upgrade the quality of justice for such youth 
through the provision of legal counsel and assist- 
ance. The program furnished some instruction on 
basic legal rights and responsibilities insofar as 
they relate to and govern relationships between 
authoritative correctional agencies and clientele. 


Evaluation of Adult Diversion Programs: The 
California Experience.—For a 2-year period 16 
community-based adult diversion programs were 
evaluated by the California Department of Cor- 
rections, reports Michael W. Agopian, the Depart- 
ment’s evaluation coordinator. The programs 
concerned three categories: pretrial diversion, 
residential alternatives to incarceration, and al- 
cohol and heroin detoxification. Throughout the 
research effort three characteristics of diversion 
operation affected program evaluation: variation 
of a client’s degree of penetration into the justice 
system, abuse of client criminal information, and 


offense severity of clients influencing cost anal- 
ysis. 


This Issue in Brief 


Recent Changes in the Administration of Pa- 
role in France.—This article by law professor 
John P. Richert reviews developments in the ad- 
ministration of parole in France. Introduced in 
1885, the French parole system changed little until 
the early 1970’s. The legislative reforms of 1970 
and 1972 eliminated some of the punitive aspects 
of parole and treated it as a tool for rehabilitation. 
Decisionmaking has become more decentralized 
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and parole is now granted far more frequently 
than before 1972. 


Save Parole Supervision.—Those who propose 
the abolition of parole supervision in this country 
often speak of “fairness to the offender,” write 
authors Martinson and Wilks. It is difficult, they 
assert, to detect in their table of mean recidivism 
rates evidence of such fairness. On the contary, 
they maintain, the evidence seems to indicate that 
the abolition of parole supervision would result in 
substantial increases in arrest, conviction, and re- 
turn to prison. 


The Imprisonment of Bank Robbers: The Issue 
of Deterrence.—Chief Probation Officer James F. 
Haran and Professor John M. Martin discuss 
a study—presently underway at Fordham—in 
which the crime of bank robbery is being analyzed 
in considerable depth. As the data are examined, 
the premise that punishment is serving to deter 
this crime is becoming increasingly suspect, they 
report. 


Training for Criminal Justice Personnel: A 
Case Study.—Dr. Gad J. Bensinger, assistant pro- 
fessor in the criminal justice program at Loyola 
University of Chicago, and former director of the 
Cook County Criminal Justice Training and Lead- 
ership Development Section, describes a training 
project for criminal justice personnel initiated 
with the help of the Law Enforcement Assistance 
Administration in 1972. Aspects of the project’s 
initiation, implementation, and institutionaliza- 
tion within county government are analyzed and 
presented. 


Faking It.—Faced with ever-increasing de- 


mands upon his time and energy, it is all too easy 
for the line probation or parole officer to uninten- 
tionally lapse into some cynical attitudes and self- 
serving practices. Charles L. Erickson, supervisor 
of probation services in the rural Ninth Judicial 
District of Colorado, reveals some of these ploys 
of expediency. The author, through his satirical] 
treatment of the subject, hopes to provoke a few 
smiles and rueful nods of recognition among his 
colleagues. 


The Zero-Base Budget as a Management 
Tool.—Authors Coughlin, a university professor, 
Gruendel, a correctional administrator, and Shay, 
a management consultant, collaborate to describe 
the new dynamic management process, “Zero-Base 
Budgeting.” They relate how the process makes 
the delegation of responsibility and authority 
more meaningful and reasonable by including in 
that delegation responsibility for determining cost 
and insuring that, once a set of objectives is 
agreed upon by management, the money resources 
for implementation will be there. 


The Probation Rehabilitation and Employment 
Program.—The Probation Rehabilitation and Em- 
ployment Program (PREP) has two major goals: 
The first is employment of probationers and the 
second is attempting to effect life-style changes of 
clients. The first, which the authors state is much 
easier to prove or disprove statistically, is achieved 
by (1) establishing an ongoing relationship 
with employers; (2) setting up appointments with 
employers for clients when openings are avail- 
able; and (3) providing employers with resources 
that will aid them in setting up “‘on the job” train- 
ing programs in their companies. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 
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Is Restitution Practical? 


By BuRT GALAWAY 
School of Social Development, University of Minnesota, Duluth 


to make a payment of money or services to 

their victims is an ancient concept which 
may be on the verge of a renaissance in the 
American criminal justice system. Restitution by 
the offender to the victim of crime has likely been 
a part of probation practice since the probation 
services were developed in the mid- and latter 
19th century. Restitution, however, has not been 
placed in a central role in the American criminal 
justice system; with the development of psycho- 
logical and psychiatric approaches to dealing 
with the offender during the 20th century, resti- 
tution has been further discounted and relegated 
to a peripheral role. Mounting evidence discredit- 
ing the effectiveness of coerced therapy in the 
criminal justice system,' increasing costs of im- 
posing traditional criminal justice sanctions, and 
the tendency of criminal justice officials to ignore 
the victim of crimes have all contributed during 
the past few years to a renewed interest in the 
ancient concept of restitution. 

Beginning in the early 1970’s a number of 
pilot restitution programs have been established 
in the United States and Canada.? During 1976 
and 1977 the Law Enforcement Assistance Ad- 
ministration has systematically funded a series 
of pilot adult and juvenile restitution programs 
to further test the feasibility of using this con- 
cept in the criminal justice system. At present 
there is a critical need for a review and synthesis 
of the experiences of restitution programming 
initiated in the 1970’s. Unfortunately no one is 
presently seriously considering such a review. 


Tie IDEA that wrongdoers should be required 


1 Douglas Liton, Robert Martinson, and Judith Wilks, The Effective- 
ness of Correctional Treatment—A Survey of Treatment Evaluation 
Studies. Springfield: Praeger Publishers, 1975. 

2 Burt Galaway, “‘The Use of Restitution,’”’ Crime and Delinquency, 
23:1 (January 1977), 57-67; Joe Hudson, Burt Galaway, and Steve 
Chesney, ““‘When Criminals Repay Their Victims: A Survey of Resti- 
tution Programs,” Judicature, 60:7 (February 1977), 312-321. 

* Stephen Schafer, Compensation and Restitution to Victims of 
Crime (Montclair: Patterson Smith, 1970), 117-129; Burt Galaway, 
“Restitution as an Integrative Punishment,” in Randy E. Barnett and 
John Hegel III (eds.), Assessing the Criminal: Restitution, Retribution, 
and the Legal Process (New York: Bellringer Press, 1977). 

‘Randy Barnett, “Restitution: A New Paradigm of Criminal 
Justice,” Ethics 87:4 (July 1977), 279-301. 

5 Burt Galaway and William Marsella, ‘An Exploratory Study of 
the Perceived Fairness of Restitution as a Sanction for Juvenile 
Offenders.” Paper presented Second International Symposium on 
Victimology, Boston, Massachusetts, September 1976. 

® David Matza and Gresham Sykes, “Techniques of Neutralization: A 
Theory of Delinquency,” American Sociology Review 22 (1957), 664-669. 

* Elaine Walster, Ellen Berscheid, G. William Walster, “New Di- 
rections in Equity Research,” Journal of Personality and Social 
Psychology, 25 (1973), 151-176. 


Presently, considerable attention is being given 
to expanding restitution programming and con- 
ceptualizing restitution as a more central com- 
ponent in the criminal justice system. Arguments 
are being advanced to support the use of restitu- 
tion as a punishment for crime;* a second line of 
argument has been advanced to define the purpose 
of the criminal justice processes as insuring that 
crime victims receive restitution from offenders.‘ 
Some practical problems at operationalizing the 
restitutien concept must be conceptualized and 
resolved before either of these offender or victim 


oriented purposes for the use of restitution can be 
realized. 


Determining the Amount of Restitution 


A number of problems are associated with as- 
sessing the amount of restitution. These include 
the problems of victim overestimation of losses, 
whether the victim should receive restitution for 
nonmonetary losses such as pain and suffering, 
whether the offender should be required to make 
restitution in excess of victim losses, and the ap- 
propriate procedures for determining the amount 
of restitution. Many of the presently operating 
pilot restitution programs report some concerns 
that victims may inflate loss claims and, in effect, 
attempt to victimize the offender. No evidence 
exists as to the extent to which this occurs and 
an equally plausible and theoretically sound rival 
hypothesis is that in many cases offenders may 
underestimate the extent of damage done.* The 
neutralization strategies hypothesized by Sykes 
and Matza® as well as the justification strategies 
formulated by the social equity theorists’ suggest 
that offenders may frequently deal with their own 
sense of guilt and distress by minimizing the ex- 
tent of damages caused to the victim. Addi- 
tionally, many offenders are unlikely to have an 
experience base from which to make realistic 
estimates of repair costs and damages done to 
property and thus may tend, from their own lack 
of knowledge and experience, to underestimate 
the damages resulting from their criminai be- 
havior. Differences between victim and offender 
estimates of damages resulting from the criminal 
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offenses may be as likely to result from offender 
underestimation as the victim overestimation of 
losses. 

Most pilot restitution programs have developed 
workable procedures for resolving this problem. 
Two clear models, an arbitration and a negotia- 
tion process, are presently in use to arrive at the 
amount of the restitution obligation. In the arbi- 
tration model a neutral expert (usually a judge 
but frequently a probation officer) receives infor- 
mation from victims and offenders and arrives 
at a restitution amount which is then binding 
upon the offender (the amount is not necessarily 
binding upon the victim, however, who does have 
the resource of civil suit available). The negotia- 
tion model is operationalized by the Minnesota 
Restitution Center* and several other projects’ 
which bring the victim and offender together 
with a staff member of the restitution project to 
negotiate a restitution agreement. Both of these 
approaches appear to be workable procedures for 
arriving at a restitution amount. The arbitration 
model may have the advantage of efficiency and 
will involve minimal criminal justice staff time 


at arriving at a restitution decision. The media- 


tion model is more likely to produce a restitution 
decision which is acceptable and perceived as 
just by the parties involved due to their own in- 
put into the decisionmaking process. This model 
further has the advantage of bringing the victim 
and offender into direct communication and should 
reduce stereotypes which they may have held of 
each other. 

To what extent should victims receive reim- 
bursement for nontangible losses such as pain, 
suffering, and emotional distress? The predomi- 
nant pattern among present restitution programs 
is to limit restitution to out-of-pocket losses sus- 
tained by the victims. For the most part, restitu- 
tion is used with property offenders; with 


* Joe Hudson and Burt Galaway, “Undoing the Wrong: The Minne- 
sota Restitution Center,” Social Work, 19 (May 1974), 313-318; Robert 
Mowatt, “The Minnesota Restitution Center: Paying Off the Ripped 
Off,” Joe Hudson (ed.) Restitution in Criminal Justice (St. Paul: 
Minnesota Department of Corrections, 1976), 190-215. ° 

® Restitution in Probation Experiment, Des Moines, Iowa; Pilot Al- 

berta Restitution Center, Calgary, Alberta; Victim Offender Reconcili- 
ation Project, Kitchner, Ontario. 
10 United States Department of Justice, Crime in the United States, 
1974 (Washington: U.S. Government Printing Office, 1975), 29-31; 
Burt Galaway and Joe Hudson, “Issues in the Correctional Imple- 
mentation of Restitution to Victims of Crime,” in Joe Hudson and 
Burt Galaway (eds.) Considering the Victim: Readings in Restitution 
and Victim Compensation (Springfield: Charles C. Thomas Publisher, 
1975), 351-360; Minnesota Department of Corrections, Interim Evalu- 
ation Results: Minnesota Restitution Center (St. Paul: Minnesota De- 
partment of Corrections, 1976); Roger O. Steggerda and Susan P. 
Dolphin, Victim Reatitution: Assessment of the Restitution in Probation 
Experiment (Des Moines: Polk County, Iowa, Department of Program 
Evaluation, 1975). 

11 Walster, Berscheid, and Walster, op. cit., supra note 7; Ellen 
Berscheid and Elaine Walster, ‘“‘When Does a Harm-Doer Compensate 
a Journal of Personality and Social Psychology, 6 (1967), 
4 41. 
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property offenses nontangible losses are suffi- 
ciently rare and, if present, extremely difficult to 
quantify which may account for their omission 
from present restitution schemes. The future 
development of restitution programming should 
build on past experience and not attempt to in- 
clude pain, suffering, and other nontangible los- 
ses in restitution agreements. If victims feel 
strongly that they should be reimbursed for these 
damages they should, of course, be free to pursue 
the matter in civil proceedings. 

Another set of questions center around the 
issues of partial and excessive restitution. Partial 
and excessive are relative to the damages experi- 
enced by the victim. Partial restitution occurs 
when the offender is required to make less restitu- 
tion than the damages experienced by the victim 
and excessive restitution occurs when the offend- 
er’s restitution obligation exceeds the amount of 
damages experienced by the victim. The experi- 
ence of restitution programs today indicates that 
full restitution can be made in most cases without 
creating an unjust hardship on the offender. This 
experience tends further to be confirmed by avail- 
able data indicating that the losses sustained in 
most victimizations are sufficiently modest that 
offenders can reasonably be expected to make full 
restitution.'° Unusual situations may, of course, 
occasionally occur when offenders’ actions may 
result in inordinately high losses to victims. In 
these rare cases questions may be raised about 
the appropriateness of requiring full restitution; 
when this occurs the decisionmaking process used 
to arrive at the restitution amount (either arbi- 
tration or negotiation) would involve a considera- 
tion of the extent of the loss in relation to the 
nature of the crime and might arrive at a less 
than full restitution obligation. This contingency 
reaffirms the desirability of using a negotiation 
rather than an arbitration process. Situations in 
which the victims have negotiated and accepted 
a less than full restitution agreement are much 
more likely to be accepted as fair and just situa- 
tions than those in which the amount is deter- 
mined by an arbitrator leaving the victim with 
only the resources of accepting the amount or 
attempting a civil suit. Further, laboratory re- 
search testing the equity theory formulations 
suggests that full restitution is more desirable 
than either partial or excessive restitution because 
full restitution is more likely to be voluntarily 
made by the wrongdoer.!! 


Questions around the issue of excessive resti- 
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tution are much more complex. Obviously the 
community incurs considerable costs in solving 
a crime, apprehending the offender, and arriving 
at a determination of guilt. Should offenders be 
reasonably accepted to share in these costs? Un- 
less attempts are made to attach restitution obli- 
gations to concepts such as pain, suffering, and 
mental anguish, many serious crimes may involve 
considerably minor damages in which restitution 
for out-of-pocket losses may be a very mild pen- 
alty. To a large extent, this problem could be con- 
trolled by limiting restitution to property crimes. 
Further, without the possibility of excessive resti- 
tution, major class injustices may occur in which 
wealthy offenders might easily make restitution 
whereas poor offenders would find the restitution 
obligation much more burdensome. This problem 
has led a number of restitution scholars to accept 
the notion of excessive restitution. Kathleen 
Smith proposes that offenders be sentenced to 
pay restitution as well as a discretionary fine set 
by the judge and based on the seriousness of the 
offense; in Smith’s scheme all offenders would go 
to prison, would be provided with work opportuni- 
ties at prevailing market wages, and would re- 
main in prison until they had worked and earned 
sufficient money to complete both restitution and 
discretionary fine obligations.’* Stephen Schafer, 
one of the most consistent modern advocates of 
restitution, thinks that restituticn must be com- 
bined with other penalties to avoid class in- 
justices.'* Most presently operating restitution 
programs do, at least indirectly, require excessive 
restitution inasmuch as obligations in addition 
to restitution are imposed upon the offender. 
Frequently restitution is attached along with 
other obligations of probation, required residence 
in a community correction center, mandatory 
counseling, or other correctional sanctions. Pro- 
grams in Georgia't and Oklahoma,'® however, 
are apparently moving away from this pattern 
and are attempting to demonstrate the use of 
restitution as a sole sanction. Offenders in these 
states are technically on probation status while 

12 Kathleen Smith, A Cure for Crime: The Case for the Self-De- 
terminate Sentence (London: Duckworth, 1965); Kathleen Smith, 
“Implementing Restitution Within a Penal Setting,” in Joe Hudson 
and Burt Galaway (eds.), Restitution in Criminal Justice (Lexington: 
D.C. Heath/Lexington Books, 1977), 131-146. 

18 Schafer, op. cit., supra note 3. 


4 Bill Read, ‘“‘How Restitution Works in Georgia,”’ Judicature 60:7 
(February 1977), 329-331. 

8 Mark R. Arnold, “Making the Criminal Pay Back His Victim,” 
National Observer, April 2, 1977, p. 1. 

® Richard Moran and Stephen Ziedman, “Victims Without Crimes: 
Compensation to the Not Guilty,” in Israel Drapkin and Emilio Viano 
(eds.), Victimology: A New Focus; Volume II Society's Reactions to 
Victimization (Lexington: D.C. Heath/Lexington Press, 1974), 221-225. 
" Galaway and Hudson, op. cit., supra note 9; Minnesota Depart- 
ment of Corrections, op. cit., supra note 9. 


making restitution; they appear, however, to 
have very few other obligations and will be dis- 
charged from probation upon the completion of 
the restitution requirement. The problem of ex- 
cessive restitution might well be resolved by be- 
ginning to find types of crime (predominantly 
property crimes) in which restitution might be 
the sole sanction and identify other more serious 
crimes (predominantly crimes against person) 
in which restitution might reasonably be required 
but in which the offender would also be subject 
to other criminal justice sanctions. The concept 
of court costs might also be expanded by estab- 
lishing a set fee based on the type of crime 
which all convicted offenders should be required 
to pay to partially reimburse the community for 
the costs of their apprehension and conviction. 
Parenthetically, the converse of this would also 
be reasonable. Persons who are subjected to crimi- 
nal charges which are later dismissed or for 
which they are acquitted should receive compen- 
sation from the community for their legal costs 
and other losses.!® 

The questions of determining the amount of 
victim damages for which restitution is to be 
made, assessing whether or not restitution should 
be made for intangible damages such as pain, 
suffering, mental anguish, etc., and the issues 
of partial and excessive restitution are all prac- 
tical problems which must be resolved; present 
experience clearly indicates that they are re- 
solvable. Two procedures—arbitration and nego- 
tiation—are being employed to resolve these 
issues on a case-by-case basis. Generally the ne- 
gotiation procedures hold greater promise for 
arriving at resolutions which will be accepted as 
fair by all parties to the victimization. 


Enforcing the Obligation 


A second set of issues centered around the 
question of how to enforce restitution require- 
ments. There are two aspects to this problem. 
One aspect is that of the indigent offender (how- 
to-get-blood-out-of-a-turnip) and the other is en- 
forcing a restitution sanction against the solvent 
offender who may be reluctant to give up re- 
sources. The problem of the indigent offender may 
be overstated. The experience to date is that the 
restitution amounts are quite modest; the vast 
majority of restitution contracts negotiated by 
the Minnesota Restitution Center, for example, 
have been under $200.17 With the aid of install- 
ment payment plan, most offenders will be able 
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to handle their restitution obligations. In some 
situations other resources may need to be made 
available to the low income offender. These re- 
sources could include assistance with job finding 
or the use of short-term public service employ- 
ment by which the offender would be put to some 
useful public work in order to earn sufficient 
money to meet the restitution obligations. 

One occasionally expressed fear is that indigent 
offenders will steal in order to make their resti- 
tution obligations. While this is certainly a pos- 
sibility, there is no evidence from current 
restitution programs that it occurs except in 
isolated instances. This, admittedly undesirable 
contingency, could certainly be controlled with 
even minimal monitoring of the offenders’ sources 
of income as they complete the restitution re- 
quirement. 

Another alternative is personal service restitu- 
tion in which the offender completes restitution 
by working for the victim rather than making a 
cash payment. Several restitution projects report 
examples of this type of restitution,’* although 
to date there has been no systematic study of the 
use of personal service restitution. This does ap- 
pear to be a viable option which might be ex- 
plored and used with some indigent offenders. If 
restitution decisions are made through a nego- 
tiation process the possibility of personal service 
restitution could be discussed and considered as 
one of the alternatives under consideration. 

There will be some offenders who will willingly 
agree to a restitution obligation to avoid harsh 
outcomes of the criminal process. Some will then 
attempt to avoid completing the obligation even 
when they have income and resources to do so. 
In view of these problems, the criminal justice 
system must maintain the possibility of imposing 
a more severe sanction if the offender fails or 
refuses to meet the restitution obligations. While 
many offenders will undoubtedly meet their obli- 
gation out of a sense of duty, some will be evasive 
and means must be available to coerce those who 
wish to evade their responsibility. This, of course, 
is a current practice when restitution is made a 
condition of probation; failure to make the resti- 
tution obligation can then become grounds for 
violation of probation or imposing the original 
penalty. 


18 Galaway, op. cit., supra note 2; Patricia Groves, ‘“‘A Report on 
Community Service Treatment and Work Programs in British Colum- 
bia,” Community Participation in Sentencing (Ottawa: Law Reform 
Commission of Canada, 1976), 121-177. 

19 Mowatt, op. cit., supra note 8, 203. 


Securing compliance with the restitution obli- 
gation is not an insurmountable obstacle. Pro- 
cedures must be developed to monitor the progress 
of completing the restitution obligations and to 
be aware of the sources of money being used by 
the offender to make restitution. Installment pay- 
ments will undoubtedly be necessary in many 
circumstances. In a few cases, the offender may 
require assistance in finding employment or being 
provided with public service employment. Serious 
consideration should be given to exploration of 
the use of personal service restitution. Finally, 
the criminal justice system must maintain the 
capability of coercing the restitution requirement 
through imposing an additional sanction when 
offenders do not complete their obligations. 


The Costs of Restitution 


Will the more systematic use of restitution in 
the criminal justice system increase the costs of 
administering criminal justice programs? This 
depends upon the role restitution is to play vis-a- 
vis other criminal justice sanctions. If restitution 
is simply added to the present panoply of sanc- 
tioning and correctional programs then the cost 
is likely to increase. If, on the other hand, resti- 
tution can be used in lieu of existing criminal 
justice programs then the cost will be decreased. 
Less staff time will be necessary to establish a 
restitution agreement (even using negotiating 
procedures) and in monitoring the implementa- 
tion of that agreement than is now being used in 
probation services to develop presentence evalua- 
tions and to carry out probation supervision. 
Substituting restitution for probation will lower 
cost; the cost savings will be even greater if resti- 
tution can be used as an alternative to incarcera- 
tion which, of course, is an extremely expensive 
sanction and effectively penalizes the victim 
twice—once by the offender and secondly through 
taxes to support the incarcerated offender. 
Another alternative which would reduce costs is 
to use less restrictive incarceration and restitution 
in lieu of traditional imprisonment. The Minne- 
sota Restitution Center retained offenders (who 
had previously been in a maximum security 
prison) in a community corrections center where 
they completed their restitution obligation at less 
per diem cost than that required to operate the 
prison.'® Likewise the Georgia restitution shelters 
are providing a degree of incarceration and resti- 
tution at considerably less costs to the taxpayers 
in Georgia than would be incurred if the offenders 
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in the shelters were placed in a more traditional 
prison.”° If restitution can be substituted for the 
concept of coerced counseling and therapy, sanc- 
tioning will become a less labor-intensive—and 
thus less costly—undertaking. On the other hand, 
there is considerable danger that restitution will 
simply be added to the present range of criminal 
justice treatment-sanctioning activities and, thus, 
would increase the overall cost. Restitution, to 
gave money, must result in a reduction in other 
types of correctional programming. This in turn 
requires an identification of types of offenses for 
which restitution would be a suitable sole penalty 
and a systematic exploration of the use of resti- 
tution alone without other types of sanctions. 


Victim Culpability 


An additional practical problem centers around 
the question of the victims’ precipitation of their 
own victimization. There is an increasing body 
of evidence to suggest that in many situations 
crime victims, either actively or through care- 
lessness, engage in behavior which partially pre- 


cipitates their own victimization.*! If the victim. 


is partially at fault should the offender be re- 
quired to make full restitution for the victim’s 
losses? This is an issue which has not been ad- 
dressed explicitly in most present restitution 
programs. Most appear to operate on the assump- 
tion that the offender was fully responsible for 
the victim’s losses and should, therefore, make 
full restitution. 

There are two directions by which this issue 
might be resolved. One direction would be to de- 
velop a procedure by which the offender could 
request a reduction in the amount of agreed-upon 
restitution based on evidence that the victim was 
partially at fault. This may be similar to the con- 
cept of contributory negligence in civil suits. 
Such a procedure would, of course, involve ad- 
ditional legal costs. A similar process which 
might accomplish the same ends would be to per- 
mit the issue of victim culpability to be considered 
in either the arbitration or negotiation processes 
designed to arrive at a restitution amount. The 
offender might be permitted to try to negotiate a 
lesser restitution amount based on contentions 
that the victim contributed to the victimization 
or, perhaps, the arbitrator might award less than 
full restitution to the victim on the same bases. 

20 Read, op. cit., supra note 14, 


“Lynn A. Cu rtis, Criminal , (Lexington: 


D.C. Heath/ 
ington Books, 1974), 81-100. 


A second approach is to assume that even in 
situations of high provocation, an individual has 
more than one alternative way of behaving. Per- 
sons who select an alternative which leads to 
damages to another person, even if provoked, 
should be held accountable for the damages which 
flow from their decision. This approach would 
suggest that so long as noncriminal alternatives 
are available, offenders should be held account- 
able for their acts even if provoked. This alter- 
native response to the question of victim 
culpability has some distinct advantages. First, 
basic human dignity of the offender is protected 
because the offender is perceived as a responsible 
person who has the power and obligation to make 
decisions. Conversely, an offender is not perceived 
as a sick or helpless person who, in a deterministic 
manner, responds criminally in provocative situ- 
ations. Secondly, the interests of the community 
are better protected by a policy stance which 
expects and demands responsible behavior from 
persons. To permit easy rationalizations is simply 
to encourage irresponsible behavior. 

The problem of victim culpability is also not 
an insurmountable issue. One direction for reso- 
lution is to permit procedures which would result 
in a reduction in the restitution obligation based 
on some assessment of a culpability of the victim. 
A second and preferred alternative is to treat the 
offender as a responsible person who chooses alter- 
native forms of behavior and who should be held 
responsible for the damages which flow from such 
a choice. This latter approach does not deny the 
reality of the victim precipitation but rather 
affirms the principle of holding people responsible 
for their behavior and rejects a policy which per- 
mits easy rationalizations for irresponsible be- 
havior. 


Conclusions 


Restitution programming has been demon- 
strated in a number of pilot projects over the 
last few years. Unfortunately the experience of 
these projects has not yet been fully reported and 
synthesized. There is a crucial need for a careful 
review and summarization of the restitution pro- 
ject’s experiences to guide further programming 
in this area. Sufficient experience is available, 
however, to suggest that many of the practical 
issues which are frequently raised in regard to 
restitution programming can be resolved. Fair 
restitution amounts can be determined. Differ- 
ences in perceived damages between victims and 
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offenders are resolvable and guidelines are avail- 
able to deal with the issues of payment for in- 
tangible damages, partial restitution, and ex- 
cessive restitution. There does not appear to be 
any particular reason to believe the major prob- 
lems will be encountered in enforcing the 
restitution obligation so long as installment pay- 
ments are authorized; implementation of the 
restitution agreement is monitored; judicious use 
is made of job finding services, public employ- 
ment, and personal service restitution; and a 
more severe sanction can be imposed if the 
offender refuses to complete the restitution obli- 
gation. If restitution can be used as an alternative 
to present correctional programs, the overall 
sanctioning costs will be reduced. Attention 
should be given to defining types of offenses for 
which restitution might be a sole penalty. Finally, 


the issue of victim culpability should not deter 
from the imposition of a restitution requirement; 
an offender’s dignity is much more protected 
when he is treated as a responsible person who 
can be held accountable for choosing a criminal 
alternative even when confronted with a provoca- 
tive situation. 

The practical issues can be resolved on a case- 
by-case basis using a negotiation procedure by 
which the victim and offender work with a public 
official to arrive at a restitution agreement. Once 
developed, this agreement should be enforced as 
the major sanction against the offender. Such a 
program should reduce the need for large correc- 
tional bureaucracies and should be actively pur- 
sued as a means for dealing with specified types 
of offenses, especially property crimes. 


Legal Assistance to Delinquents 


By RICHARD J. CLENDENEN, JAMES P. CULLEN, AND MELVIN B. GOLDBERG 
University of Minnesota Law School, Minneapolis 


tections in America which are not extended 

to adults, they also suffer numerous disad- 
vantages and handicaps in their ability to assert 
and defend their own best interests as they per- 
ceive them. The adult who believes himself to be 
injured by another may bring suit to obtain relief 
or even damages. The juvenile must await his par- 
ent or guardian taking the initiative to institute 
a similar course of action for him. For the juve- 
nile who has been removed from his own home, 
who is living with foster parents or staff of a 
child caring institution, resort to such relief be- 
comes even less likely, particularly if he wishes 
relief from his custodians. 

A part of the problem such youth face in as- 
serting their own interests grows out of the at- 
titude common to many institutions dealing with 
juveniles. Schools, juvenile courts, welfare agen- 
cies, and other agencies—police, correctional 
agencies—see themselves as the protectors of 
youth. Confident of their expertise and knowing 
that their aim is to help youth, it is difficult for 


‘ LTHOUGH juveniles enjoy certain legal pro- 


1 Norval Morris and Gordon Hawkins, The Honest Politician’s Guide 
. Control. Chicago: University of Chicago Press, 1969, pp. 
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these agencies or even the general public to recog- 
nize that failures to serve the juveniles’ best in- 
terests do occur. As Morris and Hawkins point 
out in generalizing from the situation in Illinois: 
Nobody doubts the benevolence and good will behind 
the efforts of the juvenile courts and the state youth 
commissions. Nor is it possible to doubt the great power 
they wield over the lives of children and their families. 
What we should have doubts and also anxiety about 
are the problems which develop when these types of 
rescue operations become institutionalized. Too often 


what happens is that the rescue operations ignore the 
preferences of those who are to be rescued.! 


This perspective of the position and plight of 
juveniles in the American institutional system 
provided the impetus for the development of 
Legal Assistance to Delinquents (LAD), a legal 
services program for youth separated from their 
families by court action and residing in some form 
of group care, i.e., group homes or institutions. 

The program was undertaken by the University 
of Minnesota with the assistance of funding pro- 
vided by the Governor’s Commission on Crime 
Prevention and Control. 

As an experimental program, LAD sought 
answers to a number of questions. Do juveniles 
living away from their families in some form of 
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group care have significant need for legal assist- 
ance relating to civil problems? (The Minnesota 
Public Defender service is available to assist them 
in matters relating to their commitments.) If so, 
what legal problems of a civil nature do such 
juveniles have? Would juveniles recognize civil 
legal problems or problems of a civil nature for 
which legal assistance could be helpful? Assum- 
ing that they could be helped to recognize 
problems for which legal assistance would be 
appropriate, what would be required in the way 
of service delivery to reach them? Can a juvenile 
establish a valid lawyer-client contract of his own 
volition or must a parent or guardian give ap- 
proval? Or since these youth had become wards 
of the juvenile court, must that agency give con- 
sent ? 

We were interested also in assessing the impact 
of the proposed legal services upon treatment 
programs and the response of youth to such 
treatment programs. Would group home and in- 
stitutional administrators become more sensitive 
to the legal rights of juveniles, and would any 
increased sensitivity be reflected in changes in 
rules, regulations, or procedures? Would due pro- 
cess hearings, for example, be introduced into 
some of the decisionmaking procedures in matters 
affecting vital interests of juveniles? And would 
providing youth legal services increase their sense 
of significance and feelings of power and control 
over their experience? Would they be more likely 
to feel that the system is fair and honest because 
of services received from LAD? 


Legal Status of the Juvenile 


The tenuous legal status of a minor in this 
country makes the problems of incarcerated youth 
particularly unique. Presumably the minor living 
at home is under the care and protection of con- 
cerned parents. While previously the juvenile 
offender had at least some input into his life de- 
cisions simply because of his presence in the 
family and community, incarceration acts to sever 
these relationships. In its place is the institution 
or group home, often understaffed, responsible 
for his custody as well as care, and frequently re- 
sistive to any assertion by the youth that his input 
into the system should be considered. Thus the 
goals of a juvenile legal services program include 
not only the preservation of the individual’s legal 
status in the community “outside” and protect- 
ing his established rights on the “inside,” but 
perhaps more importantly, developing the reason- 


able rights of an incarcerated youth to have some 
say about his own destiny. 


Development of the Project 


A first task in organizing and structuring the 
project was to locate as exhaustively as pos- 
sible the whereabouts of the juveniles we pro- 
posed to serve. Unlike the adult prison population, 
which is incarcerated in a few major institutions, 
juveniles are spread throughout Minnesota in a 
myriad of halfway houses, group homes, county 
institutions, state facilities, and foster home 
placements. The effectiveness of the projected 
manpower for the project, three attorneys, and 
one paralegal worker (not including two super- 
vising faculty members) would have been waste- 
fully dissipated by efforts to find ways to reach 
and serve all youth technically eligible for our 
services. As a result, LAD served only the easily 
identifiable juvenile facilities in the Twin Cities 
area, ranging in size from group homes housing 
10 to 12 youths to two county training schools 
with yearly populations of approximately 650 
youths. Smaller group homes were added pri- 
marily because they served as a funnel for youths 
previously incarcerated in the larger institutions, 
and LAD clients of necessity were followed from 
facility to facility. One nearby State facility for 
juveniles, Lino Lakes, received service but was in 
the process of conversion to an adult facility. 
Some service was given also at the State Training 
School at Red Wing (65 miles distant) as it be- 
gan to receive metropolitan area youth phased 
out of Lino Lakes. 

No attempt was made to provide services to 
youth committed to mental institutions or to 
other non-delinquent, but judicially placed chil- 
dren. These limitations reflected the lack of re- 
sources available to the LAD project, not a 
demonstrated lack of need for services. In fact, 
with the proposed decriminalization of certain 
status offenses, and possible resulting’ increases 
in use of mental hospital commitments for such 
behavior, there may be increasing need for ade- 
quate legal services for such youth. 


Organization of the Project 


Development of the LAD Project required find- 
ing answers to three basic questions. First, how 
do you identify clients who need the services that 
the project can provide? Secondly, what admin- 
istrative arrangements and procedures will be 
needed with the institution or group home served 
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in order to provide adequate services? Finally, 
what is the relationship of the project to the state 
and private agencies serving the same client? 

The mechanics of locating clients for LAD 
within the populations served necessarily varied 
with each institution or other facility, but two 
basic requirements were common. Initially, po- 
tential clients had to be informed that the LAD 
Project existed and was available to them. 
Secondly, because of the turnover in the popula- 
tion of the institutions, such information had to 
be provided on a continuing basis. LAD used 
open meetings to initiate contacts within each 
institution. This included an orientation session 
for the staff prior to a general group meeting 
with the youth. Staff were encouraged to make 
referrals to LAD when they believed that youth 
had a civil legal problem. In addition, each insti- 
tution was provided an explanatory poster and 
stamped, self-addressed LAD envelopes with re- 
quest forms available. When possible, subsequent 
group meetings were held periodically by LAD 
staff to re-explain the program. Although LAD’s 
phone number was available, most institutions 
serviced by the project restricted use of the phone 
by youth, a factor which may help explain why 
calls from LAD clients were rare. 

Once client contact was initiated, the admin- 
istrative and procedural arrangements which had 
been worked out with the institution became of 
crucial importance. Since interviewing necessarily 
was done within the institution rather than at 
LAD offices, the need for privacy and confi- 
dentiality for the client was essential. Through 
a variety of ways, the staff of the institution or 
group home could facilitate or interfere with the 
effective provision of project services. Once the 
role of LAD had been defined, the majority of in- 
stitutional or group home personnel appeared 
comfortable in their contacts with LAD, referred 
youth to the program, and cooperated in making 
youth as readily accessible as possible to see and 
confer with LAD representatives. That this oc- 
curred in most cases is a compliment to both LAD 
and institutional personnel since some anxiety 
about the program was expressed initially in 
every setting used. “What will a lawyer do out 
here?” was a common query. 

LAD attempted to establish immediately with 
each institution a policy for its interviews, the 
boundaries of attorney-client privileges, and due 
process procedures for inhouse disputes. These 
included such specific issues as private rooms for 
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interviews, clarification of mail policy governing 
letters sent to and from attorneys, clarification 
of visiting and telephone privileges between at- 
torney and client, and the role of the LAD attor- 
ney in representing youth charged with serious 
inhouse violations of prescribed rules. 

Not all facilities or their staffs felt comfortable 
with the LAD project. Some staff feared that LAD 
would disrupt treatment plans by supporting any 
resistance a child might feel about undertaking 
some new program. Lacking organized grievance 
procedures, youth in some of the settings brought 
many complaints to LAD of staff actions. Some 
of these grew out of simple misunderstandings 
which LAD helped to clear away. Others alleged 
actions which appeared to represent physical 
abuse of the juvenile or significant violation of | 
his legal rights. LAD inquiries into such matters | 
created tensions among the staff involved as well 
as the administrative personnel responsible for 
the programs. LAD regularly took such com- 
plaints to the responsible administrators, and in 
the very large majority of cases they were cleared 
up without difficulty. When found to be valid, the 
disposition of a complaint might involve a staff- 
child conference to clarify a misunderstanding, 
an adjustment in a child’s program, the modifi- 
cation of a rule or procedure, or occasionally a 
staff reprimand. Institutional personnel expressed 
appreciation on several occasions for LAD’s inter- 
vention in bringing such problems to the attention 
of staff. 

Frequently LAD attorneys were approached 
by staff in the various institutions about “their 
rights.” Unless there was a conflict of interest, 
the LAD staff gave whatever help it could in 
clarifying such matters. LAD attorneys also wrote 
position papers on various inhouse issues at staff 
request, thus making input to institutional policy 
development. Help was given also through edu- 
cating group home and institutional staff on legal 
principles through informal question and answer 
discussions with LAD staff which took place quite 
frequently. 

Experience proved that the juveniles brought 
a wide array of concerns and problems to LAD— 
a total of 307 problems by 217 clients during the 
year. The exact number of youth served by these 
facilities, excluding Red Wing, during that period 
is not available, but between 450 and 500 would 
appear to be a reasonable estimate. In the aggre- 
gate, then, somewhat fewer than half the youth 
in these facilities sought help on some kind of 
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problem from LAD, with percentages varying 
considerably from that average within individual 
facilities. 

In terms of the kind or nature of problems 
brought to LAD, fully 25 percent of the problems, 
complaints, or questions related to the juveniles’ 
legal situation vis a vis the police, the juvenile 
court, or the facility wherein he resided. The next 
largest number of questions or complaints 
centered upon institutional or group home pro- 
cedures or care. Here the greatest number came 
out of one county institution, where a significant 
number of complaints were received alleging staff 
abuse. More issues were raised about the role or 
action of public welfare than any other one 
government agency. This seems logical since a 
large number of the youths were in the custody 
of welfare agencies. Many of the domestic prob- 
lems presented reflected the child’s dependent 
position in his or her family. Several youth were 
questioning the right of parents to make certain 
demands or impose certain limitations upon them. 


Did LAD Make a Difference? 


Behind the above statistics are young people 
with problems ranging from the insignificant to 
those which have implications for their entire 
future lives. Sometimes youth called upon LAD 
staff for a kind of help which could be provided 
by their social worker or other adult who had 
time to devote to them and many such requests 
were referred to other persons. Other problems 
likely would not have been resolved absent LAD’s 
legal identity, expertise, and function. The follow- 
ing cases (disguised to protect the identity of 
youth involved) illustrate real situations in which 
LAD appeared to make a significant, even crucial 
difference : 


(1) Two boys who had been in the armed services 
briefly before their commitment to institutions were 
notified that they were going to be given dishonorable 
discharges but had a right to a hearing on the matter. 
LAD represented these youths and negotiated general 
discharges from the armed services for them. 


(2) A juvenile was receiving social security benefits 
which were paid to his mother. Following the juvenile’s 
placement in a group home, the mother refused to use 
or retain such monies for his benefit. LAD effected 
arrangements for these monies to be received by his 
parole officer in the juvenile’s behalf. 


(3) A young man, over 18 years of age but who had 
been committed as a juvenile, became a defendant in a 
paternity suit brought by the public welfare depart- 
ment. He wished to admit paternity of his girl friend’s 
baby but feared to do so out of uncertainty as to pos- 
sible legal consequences. Through LAD services, pa- 


ternity was admitted and a satisfactory support plan 
evolved. A court hearing was avoided and a possible 
irrevocable break in the relationship of the young people 
averted. 


(4) A young lady, orphaned twice by her natural 
and adoptive parents, inherited a few thousand dollars 
which would come to her when she turned 18. Her half- 
interest in the family home had been squandered by an 
older brother who was trying to secure control of her 
other inheritance as well. The girl refused to sue the 
brother, but LAD was able to get the money placed in 
savings accounts and certificates which were beyond 
the brother’s reach. 


(5) A young, pregnant girl wished to marry the 
father of her baby but could not do so without the con- 
sent of her parents. LAD petitioned the court requesting 
permission for her to marry. Although the court denied 
the petition, the action convinced the parents of the 
seriousness of the desire of the young people to be mar- 
ried. They gave permission and the young couple was 
married. 


(6) Two institutionalized boys had clothing and other 
property which was being held by the owner of a group 
home in which they had previously resided. Negotiation 
failing, LAD represented the youths in courts which 
ordered full compensation for the property. 


(7) A county had deducted from a young man’s 
social security benefits the costs of his detention in a 
juvenile center. It was the opinion of LAD that such 
use of social security monies was not authorized. Fol- 
lowing negotiations the money was refunded. 


(8) A girl, estranged from her adoptive parents, was 
determined to have their parental rights terminated. 
Provision of the legal assistance necessary to take the 
action required to achieve this purpose stimulated the 
girl to review her real desires and situation. As a result 
she decided not to proceed with the action but to try to 
develop a better relationship with the adoptive parents. 
These few cases, illustrative of many problems 

brought to LAD, could be multiplied many times. 
Although no prediction can be made as to what 
would have happened to these young people rela- 
tive to these specific problems if LAD services 
had not been available, it is clear that outcomes 
would have been much less favorable in most 
instances. 


Institutional Change 


A different kind of benefit for youth accrued 
out of the influence which LAD exerted upon pro- 
gramming for youth who are placed in the facili- 
ties served by the project. This refers to the 
sometimes intangible but nonetheless real impact 
of LAD upon the whole complex of human roles 
and relationships in the institutional or group 
home component of the juvenile justice system. 
Specifically this impact can be analyzed in terms 
of (1) its effect upon the self-image of the juve- 
nile, (2) protection for youth against neglect and 
abuse and violation of legal rights, and (3) its 
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contribution to upgrading fairness and equity 
for all concerned. 

It is impossible to document the precise impact 
that the provision of a legal service may have 
upon the self-image of potential or actual juve- 
nile clients. But certainly some positive message 
is conveyed to youth when society provides a 
legal service designed for their use and protection. 
The majority of youth placed in correctional in- 
stitutions or group homes are in some conflict 
with the institutions of society—the family, the 
school, the police, the juvenile court, the institu- 
tion or group home in which they are residing. 
From the youth’s perspective, some or all these 
institutions are arrayed against him, and all the 
power appears to be on their side. The introduc- 
tion of an agency whose mission is to take his 
side and represent his interests evokes an ex- 
tremely positive response from many youth. Staff 
may be provoked when a juvenile threatens, “T’ll 
talk to my lawyer,” but the comment may reflect 
a relationship which enhances the juvenile’s self- 
esteem and feeling of security. A person who has 
a lawyer has someone to defend him—someone 
perceived as being wholly on his side. 

Many youth service workers may feel that they 
are playing the advocate role for these young 
people, and it is true that they do have the best 
interests of the young people at heart. Many have 
close relationships to the juveniles, are liked by 
them and are willing to do battle in their behalf. 
Even so, the youth’s relationship to a legal repre- 
sentative or advocate is different. Detailed analy- 
sis of the differences is beyond the scope of this 
report but they exist and should be cognized. The 
youth worker represents some agency in society 
which is trying to help the young person to adjust 
to society’s demands. An effective youth worker 
will try to bridge the gap through the develop- 
ment of a personal relationship to the juvenile, 
but he represents his agency as well as what he 
perceives as the best interests of the juvenile. 
Both the worker and his client must recognize 
the dual responsibility which the worker must 
carry. He can never become totally the agent of 
the juvenile he attempts to serve. From the view- 
point of the juvenile, the lawyer is his representa- 
tive without concurrent responsibility to a 
welfare, educational, or correctional agency. 

Society usually assumes that it is the juvenile 
who is out of step when he experiences difficulty 
in the family, at school, or while in the care of a 
“treatment” agency, and often this is true. But 
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not infrequently the trouble may lie at least in 
part in some unreasonable or at least inflexible 
rule or demand imposed upon youth. Faced with 
such a situation, the youth must simply conform, 
albeit with repressed anger and resentment, or 
fight back. Usually he has no other viable options 
since social institutions tend to be quite resistive 
to change, and even the most flexible administra- 
tor has difficulty in adjusting group programs to 
fit any unusual individual need. 

Youth welfare agencies deal with large numbers 
of young people, often in groups, and rules and 
procedures have to be geared to the usual rather 
than the exceptional case. Even under good lead- 
ership, agency rules and procedures tend to be- 
come rigid and mechanical. Subject to varied 
demands by clientele, agencies often become de- 
fensive and resistive to change. Rules sometimes 
are defended because they exist rather than 
judged by what they contribute or fail to contri- 
bute to the maintenance of necessary routines. 
Inherent to the functioning of any bureaucratic 
structure, is the development of certain forces 
and influences antithetical to the goals of indi- 
vidualized care and treatment. 

Most of the power is in the hands of the 
system—the police, the juvenile court, the pro- 
bation or parole officer, the child-caring institu- 
tion or group home, and this is as it must be if 
these agencies are to discharge their respective 
responsibilities. But power needs to be carefully 
and continually subjected to checks and to re- 
straints. The juvenile, simply because he is a 
juvenile and a minor as well as a ward, is in a 
disadvantaged position in negotiating with an 
agency official to achieve any special benefit or 
even the correction of an injustice. Complaints 
may be resented and tend to aggravate a problem 
relationship. Youth sometimes may simply accept 
even gross injustices rather than risk the possible 
consequences of complaints. Nor are youth suff- 
ciently sophisticated to organize themselves for 
the purpose of exerting any collective leverage 
to achieve social change. 

These observations point up the crucial need 
for some form of intervention in behalf of the 
young people served in group care. This is not to 
indict the agencies operating these facilities but 
simply to recognize that even the most progressive 
institution becomes set in its way and even the 
most humane agency worker cannot always re- 
main sensitive and responsive to individual feel- 
ings and needs. Intervention in behalf of a 
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juvenile frequently exposed some policy or prac- 
tice which appeared detrimental to the program 
and which could be modified to the benefit of all. 
Some resulting changes were welcomed, even 
stimulated by the agency staff involved. The 
Hennepin County Home School revised its mail 
policy with the assistance of the LAD attorneys 
after the need was indicated by staff. Subsequent 
negotiations between the juvenile court judge, 
staff, and LAD attorneys resulted in a new mail 
policy that was acceptable to all parties. As indi- 
cated earlier, on numerous occasions LAD repre- 
sentatives were consulted by staff in every facility 
served on questions relating to legai rights of both 
staff and youth and the requirements of due pro- 
cess. Some problem situations were promptly 
remedied after LAD called attention to legally 
defective or inadequate practices. LAD discovered 
that no less than 70 incarcerated youth had been 
committed after a court hearing where they had 
been represented only by a student intern without 
attorney supervision. This resulted in the alloca- 
tion of funds by the county to provide for ade- 
quate public defender services for juveniles. 

At one institution it was discovered that youth 
were not being informed adequately regarding 
their right to a hearing if they were subject to 
parole revocation. Initiative was taken by LAD 
to effect preparation of a daily population sheet 
which listed parole returnees, a device which 
enabled public defenders assigned to this institu- 
tion to quickly identify youth they needed to 
contact about the parole revocation process. 

One of the most complex and difficult problems 
LAD confronted grew out of allegations made by 
several boys residing in one institution that they 
were subjected to physical abuse. Investigation 
of these complaints indicated that a few staff 
members quite frequently resorted to the use of 
physical force in coping with the behavior of re- 
bellious youth. It is accepted generally that the 
use of reasonable force to restrain a boy who is 
out of control and in danger of injuring others, 
himself, or property is not only justified but re- 
quired. But many of the complaints received al- 
leged that the physical force employed went so 
far beyond its use to impose reasonable restraints 
as to constitute physical assaults. In accordance 
with LAD policy, these complaints were brought 
to the attention of the institution, including its 
administrators and the staff involved. 

Attempts to negotiate modification of these 
practices proceded slowly and laboriously. Some 


of the line staff involved were defensive and this 
was to be expected. Decisive administrative 
action was impeded by the pending retirement of 
the institution’s superintendent with all that such 
a development implies in terms of leadership 
vacuum and loss of administrative direction. Be- 
fore the termination of the LAD program, this 
problem was resolved or at least substantially 
ameliorated through the promulgation of a new 
and tough policy designed to insure that the use of 
physical force would be restricted to that re- 
quired to impose reasonable restraints upon the 
juvenile who is momentarily out of control. Re- 
vitalized leadership was achieved by appointment 
of a new superintendent. 

A number of other very basic improvements 
were made in upgrading the program of this in- 
stitution. These included the elimination of a de- 
tention or security unit which was the site of 
many of the alleged staff assaults. Other changes 
included modification of a reward and punishment 
system which seemed unfair, and in practices re- 
lated to medical care, food service, work duties 
and the handling of inmate wages. LAD was not 
alone in working toward achievement of these 
changes. An organized community committee, the 
Minnesota Department of Corrections, and some 
staff within the institution were pushing for 
many of the same goals. But it appears both fair 
and valid to conclude that these changes would 
not have come about at this point in time absent 
the concrete information about problems and 
practices which grew out of the LAD program. 
LAD was thus able to serve as a stimulus for 
action by other community groups and also to 
provide leverage by threat of resort to court 
action in behalf of the young people who were 
allegedly abused. 

Although the problems confronting LAD in 
trying to help this institution change its program 
in a positive direction were difficult and complex, 
it should be noted that LAD’s efforts’were ulti- 
mately more successful than in certain other 
situations where the problems were less gross 
albeit very real. One institution served by the 
project virtually nullified LAD’s attempts to ad- 
dress certain negative child care practices, pri- 
marily by adopting a course of passive resistance. 
LAD representatives were made to feel unwel- 
come. Access to the juveniles was limited in a 
variety of ways. It was believed, though not 
proved, that juveniles were pressured not to re- 
quest assistance from LAD. The negative prac- 
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tices referred to were sometimes subtle and not 
easily resolved into clear-cut legal issues which 
could be effectively presented to a court in an 
effort to secure judicial relief. 


Agency Response to LAD 


Responses to LAD varied sharply among the 
agencies operating the facilities which the pro- 
gram served. All were contacted during the course 
of its planning and all agreed to cooperate. At 
the same time concern and some anxiety was ex- 
pressed about the proposal. “What would a law- 
yer de here?” was an often voiced inquiry. But 
any concern felt by some agencies subsided 
quickly after they met with LAD staff and be- 
came convinced that they could work coopera- 
tively with them. At the conclusion of the program 
a member of the administrative staff at the 
Hennepin County Home School stated: “LAD 
represented the legal interests of individual 
youth and proved a helpful ongrounds resource 
to staff in responding to legal aspects of policy 
and program affecting our clientele. My . . . sug- 
gestion would be to expand the services.” The 
spirit of this comment was repeated in reactions 
received from several other of the cooperating 
agencies. 

A few agencies became increasingly hostile 
toward LAD as time passed, even some which had 
experienced little or no conflict with LAD person- 
nel. This reaction may reflect, at least in part, a 
lack of sufficient information by institution and 
group home staff about the program. Materials 
should have been prepared which could have been 
given to agency personnel in advance to define 
and clarify the LAD function and how it would 
be carried out. In some instances agencies’ ex- 
pectations of LAD, both good and bad, were un- 
realistic. As a result, the program was blamed 
sometimes not for what it did do but for what it 
did not do. 

It is our belief that some negative reactions to 
LAD by agency personnel reflect a response 
which could be modified by training. For many 
people in our society, the lawyer image is some- 
what negative. The lawyer is the prosecutor, the 
judge. His image is threatening; he is a figure 
to be avoided unless you need him to get you out 
of some difficulty, and then he is likely to cost 
you a lot of money. These are generalizations, 
but to a greater or lesser extent they color the 
reactions of many people to representatives of 
the legal profession. 
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Such reactions may be exaggerated by simple 
ignorance of the law. When a juvenile threatens 
to call his lawyer because of some staff action, the 
staff need to have the reassurance which grows 
out of understanding both of their legal status 
in performing their job and of their own rights 
and responsibilities in relation to those of the 
juvenile with whom they are interacting. The 
goal here should not be to make jail house law- 
yers out of staff, but to give them sufficient 
familiarity with the law to recognize the general 
boundaries which define lawful action vs. action 
which may infringe another’s rights. 

Both the development of a more positive image 
of persons providing legal services as well as pro- 
viding sound information on the relevant law 
could be achieved through training of agency 
personnel. Some training of this kind resulted 
from agency personnel’s contacts with the LAD 
program, primarily out of informal give and take 
discussions with LAD staff. But many interrela- 
tionship problems could have been averted or at 
least minimized had it been possible to organize 
and offer a formal training program for agency 
personnel in preparation for launching the pro- 
gram. 


Conclusion 


The experience of this program illustrates the 
dilemma confronting this kind of programming. 
No group of consumers are more in need of ad- 
vocates and counsel than young people who are 
the wards as well as the responsibilities of the 
State. A moderate and tempered style of advo- 
cacy meets the need where the treaters and 
custodians are relatively secure in their roles, 
openminded, and sensitive to the feelings of youth. 
These also are the settings where the need for 
advocates is least. The more aggressive advo- 
cacy including resort to court action which seems 
necessary in other settings builds resistances and 
resentments which may prove destructive not 
only to longtime program survival but even for 
some youth who may experience a backlash from 
the agency by seeking legal services or aid. 

Funding for LAD was terminated after 1 year. 
It fell victim to some growing feeling within 
government circles that the State should not 
fund legal services which might take action 
against agencies of the State. Although LAD it- 
self did not represent youth in action against a 
public agency, it was associated in public thinking 
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with related programs which had successfully 
represented clients in such actions. And certainly 
the threat of resort to the courts for resolution of 
client-agency disputes was inherently present even 
though nonexpressed. 

The lesson seems clear. Not only do youth need 
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advocacy which includes the provision of legal 
counsel and service, but means must be found to 
provide the necessary service to such disad- 
vantaged client groups without subjecting the 
program to the continuing threats of possible 
termination for lack of financial support. 


Evaluation of Adult Diversion Programs: 
The California Experience’ 


By MICHAEL W. AGOPIAN 
Evaluation Coordinator, California Department of Corrections, Los Angeles 


URING recent years, perhaps the single most 
D popular concept within criminal justice has 
been the implementation of diversion pro- 
cedures (Brakel 1971, Carter 1975, Nimmer 
1973). Commensurate with this growth in diver- 
sionary projects has been a proliferation in efforts 
to evaluate the impact of such programs (Caro 
1971, Viano 1975, Zimring 1974). In California, 
a major effort in evaluating diversion projects 
was attempted when the Research Unit of the 
California Department of Corrections (CDC) was 
awarded a contract by the State Office of Criminal 
Justice Planning (OCJP) to conduct an evalu- 
ation of adult diversion programs receiving Law 
Enforcement Assistance Administration funds. 
The CDC evaluation project, Community Based 
Corrections Evaluation Project (CBCEP), in- 
tended to evaluate all adult diversion projects in 
California. However, of the 105 programs in the 
diversion category during 1974, the vast majority 
served a juvenile clientele. It was impossible to 
find 15 adult diversion programs suitable for 
evaluation when diversion was restricted to those 
efforts aimed at pretrial intervention. A broader 
and rather nebulous definition of diversion, there- 
fore, was reached: Any program which attempts 
to minimize the individual’s penetration into the 
criminal justice system. This expanded view of 
diversion enabled the CBCEP to locate enough 
programs to fulfill OCJP contract requirements. 
A list of programs chosen for evaluation was 
then submitted to the OCJP direction for review 


_* Paper presented at the National Conference on Crim- 
pod Justice Evaluation, Washington, D.C., February 22, 


and recommendation by a steering committee. The 
steering committee, composed primarily of repre- 
sentatives from the regional planning offices and 
the OCJP staff, approved 16 projects for evalua- 
tion by the CBCEP. These projects fall into three 
categories: Pretrial diversion, residential alterna- 
tives to incarceration, and alcohol and heroin de- 
toxification. This diverse aggregate of projects is 
representative of adult diversion efforts in Cali- 
fornia. 

The projects evaluated are geographically 
spread throughout the State. Some are in major 
urban centers, some in small communities. There 
are projects with relatively large and small 
budgets. Some are located in highly specific ethnic 
locales, employing a paraprofessional staff, while 
others are professionally staffed. Every project, 
however, possesses a common fabric: It is de- 
signed to minimize the penetration of individuals 
into the criminal] justice system. 

The basic methodology of the project was the 
development of an information system. This in- 
formation system centered on two data forms: 
One for use at the time of client intake and the. 
second to be utilized at designated followup in- 
tervals. Supplemental information was gathered 
through interviews with project staff, their cli- 
ents, and the managers of business enterprises 
who had entered complaints against people who 
were ultimately diverted into the projects under 


evaluation. 


To describe the severity of offenses for which 
action was initiated, a scale was developed using 
as a base the standard bail schedules from Ala- 
meda, Sacramento, and San Diego Counties. (Most 
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of the projects are based in these counties.) This 
scale, called the California Offense Severity Index 
(COSI) ranges from 1, for the most benign crime, 
to 999 for the most serious offense. The average 
weighted bail in dollars is calculated for each 
offense, using weights which equalize the relative 
contribution of the three schedules. The last digit 
in each schedule was omitted and a few scores 
over 1,000 ($10,000) set at 999 ($9,999) to create 
the overall scale (Warren 1964). 


Summary of Project Clientele Characteristics 


Intake data were acquired in 1,222 admissions 
into the projects evaluated. The size of the project 
samples ranged from 194 to 9. The samples from 
the various projects were admitted during differ- 
ing periods of time. This was unavoidable because 
start-up time varied from project to project. 

Diversion clients are young, with 60 percent of 
the sample between 18 and 30 years of age. The 
exception to this trend was the alcohol detoxifi- 
cation projects which necessarily serve an older 
clientele. Almost two-thirds of the clients, 64 per- 
cent, were males. Aside from one Property Crime 
Deferred Prosecution project with a 64 percent 
female population, no project was comprised of 
more than 29 percent females. Ethnically, 68 per- 
cent of the total sample were white, 16 percent 
black, 10 percent Mexican American, and 6 per- 
cent reported various other ethnic origins. Be- 
cause clients were diverted on a “‘prearrest” basis 
no offense was involved in 376 of the 1,222 total 
admissions into the projects. Of the 837 cases 
which were charged with an offense, 351 (42 
percent) involved petty theft, and 176 (21 per- 
cent) involved possession of marihuana. On the 
COSI, which ranges from 1 to 999, both marihuana 
and petty theft have a scale value of less than 99. 
Overall, 672 (80 percent) of the charged offenders 
had crimes with scale values between 1 and 99. 
Only 18 persons were charged with an offense 
having a scale value over 500. The largest group 
charged with a relatively severe offense was 35 
persons for burglary (which is 401 on the COSI). 
The vast majority of persons in the sample were 
charged with very minor crimes. 

The CBCEP noted three characteristics of di- 
version project operation which impede evaluation 
efforts: (1) The projects’ variation in the degree 
of penetration into the criminal justice system 
for clients; (2) the creation of additional client 
information sources through the diversion pro- 
cess; and (3) the type of client served by diver- 


sion affecting cost analysis. From the inception 
of the CBCEP, these characteristics of diversion 
operation were responsible in large measure, for 
the direction and outcome of the California evalu- 
ation effort. The impact of these major character- 
istics of diversion indicate that each diversion 
project is a unique entity whose descriptive opera- 
tion must not be neglected by evaluators (Geis: 
1975). 


Penetration Into the Criminal Justice System 


The basic premise of pretrial diversion is re- 
moving an individual from regular processing in 
the criminal justice system. This early removal 
is usually justified on the basis of two factors: 
That savings are realized in the costs of adjudi- 
cating cases, and that the defendant avoids the 
stigma from being convicted and sentenced. Pre- 
sumably, these justifications and the benefits that 
they promise would lead to uniformity of proce- 
dures followed among pretrial diversion projects. 
There are, however, striking differences in the ex- 
tent of penetration into the criminal justice sys- 
tem that occur in the pretrial diversion projects 
examined in the CBCEP affecting the possibilities 
for a project to attain either of the two basic ob- 
jectives of diversion. 

Two projects illustrate the range which an in- 
dividual can enter the criminal justice system, 
each considered “diversion.” First, the Ventura 
Adult Diversion Project (VADP) represents the 
outcome of a conscious effort to remove its cli- 
entele from as many of the usual points of con- 
tact with the criminal justice system as possible. 
Most clients in the VADP have been issued cita- 
tions for the offense which leads to their involve- 
ment in the projects. The citation indicates a date 
by which the person must appear at the police 
station to be booked. Immediately after being is- 
sued, citations are sent to the complaint review 
section of the District Attorney’s office. Here a 
determination is made whether a complaint should 
be issued and the eligibility of the individual to 
participate in the diversion project. If the case is 
chargeable and the individual eligible, he is re- 
ferred to the diversion project. Project staff inter- 
view the individual, provide legal counsel if neces- 
sary, and, upon a favorable determination, the 
individual is placed on diversion. No booking oc- 
curs. The client enters the project without a court 
appearance. 

In contrast, clients of Project Intercept in 
Sonoma County (PISC) are processed consider- 
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ably deeper into the criminal justice system than 
any project examined by CBCEP. The PISC takes 
the client through the usual booking procedure 
and no less than three appearances in court before 
he is diverted. The first appearance is for arraign- 
ment and appointment of counsel. If the client is 
interested and appears eligible for diversion, his 
counsel will request this at the second hearing. 
Next, there is a third appearance in court to grant 
a continuance with the understanding that he will 
participate in the diversion plan. 

Such variance in the extent of penetration into 
the criminal justice system of the diversion client 
places the program evaluation in a precarious po- 
sition. Procedures as the PISC deem cost-effective- 
ness relating to court action impossible. The 
VADP, however, by restricting criminal justice 
involvement, indicates savings in probation and 
court expenditures. 


Record Keeping 


A frequently noted benefit. of diversion for the 
individual is the avoidance of a conviction record 
(Skoler, 1974). Not acquiring a criminal record, 
especially in California, is important. California 
employers may no longer ask a potential employee 
if he has ever been arrested. An employer may 
only inquire if the individual has been convicted 
of an offense (with exceptions if the record was 
expunged or sealed). 

A number of critics of diversion programs, 
however, point out that the diverted case gen- 
erates far more records than proponents of di- 
version have indicated. Mintz and Fagan (1975) 
assert that some PC 1000! projects do not ar- 
range for the expunction of arrest records of the 
successful divertee. Under the PC 1000 alterna- 
tive, the record indicates ‘‘Dismissed, PC 1000” 
or “Dismissed, Diversion.” The existence of this 
type record limits the intended destigmatization 
of diversion. To the person reviewing a record of 
dismissal achieved through diversion, the notion 
of implicit guilt may be inferred. The likelihood 
of guilt is suggested to the reader by his knowl- 
edge of the circumlocutions surrounding diver- 
sion: acknowledgment by the client of “moral 

1 Initiated in 1972, California Penal Code section 1000 allows for the 
suspension of court proceedings for a period of from 6 months to 2 
years for certain first-time drug offenders. Suspension of prosecution 
is contingent upon the defendant’s meeting specific criteria: no prior 
conviction for any offense involving narcotics, the offense did not 
involve a crime of violence, no prior record of parole or probation 
violation, and review and recommendation by the district attorney. 
Those diverted from the court system are referred to community services 
for education and treatment. If the divertee successfully completes 
the program, charges against him will be dismissed. If the divertee is 


arrested and convicted for any offense while in the program, he is 
referred back to court for prosecution. 


responsibility” for the offense charged as a con- 
dition to diversion. 

There are two alternatives for dealing ade- 
quately with the problem of records within diver- 
sion. The first is to use the statutory mechanisms 
for expunction and sealing. The second is to estab- 
lish as few records as possible outside the project. 
This approach is well represented in the pro- 
cedures of the VADP. No record of a particular 
arrest is established in the police department, nor 
is the arrest communicated to the Bureau of Crim- 
inal Identification and Investigation (CII). The 
project communicates with CII for records of 
previous arrests, but no new “rap sheet” is estab- 
lished if no prior criminal history is evident. 
Ordinarily a rap sheet would be established for 
the case when there is no previous record with 
the notation of the arrest for the charge leading 
to diversion. If the client successfully completes 
diversion, the record of the arrest would remain 
with “Dismissed, Diversion,’ indicated as the dis- 
position. The principle underlying the VADP 
recordkeeping policy is that diversion from the 
criminal justice system implies that minimum in- 
dicators of a client’s involvement should remain. 

The same determination to avoid creation and 
communication of records is evidenced by the 
VADP at additional points of the project. An 
ethos which justifies diversion as a mechanism for 
reducing stigmatizing effects of contact with the 
criminal justice system similarly dictates that any 
evidence which points to such contact be minimal. 
A judge or probation officer investigating a sub- 
sequent case may equate “Dismissed, Diversion” 
with conviction. If the meaning of the term “di- 
version” is considered literally, a previous suc- 
cessful diversion should not be available to crim- 
ina] justice personnel to be regarded as a negative 
indication about the individual. Presently, one of 
the best methods of restricting access to records 
of diversion clients is to limit the creation and 
storage of such information. The approach utilized 
by the VADP of maintaining records will insure 
that the diverted individual has in fact been truly 
diverted. The VADP should be considered a model 
for future diversion endeavors. 


Clientele of Diversion Projects 


A frequent criticism of diversion projects is 
that they deal largely with individuals charged 
with minor offenses, extending services of a kind 
and cost that would ordinarily be provided to a 
clientele who had been not only charged, but con- 


on 
| 
| 
| 
| 
| 
‘ 
e 
: 


18 FEDERAL PROBATION 


victed of more serious charges. The distribution 
of offenses in projects examined by the CBCEP 
is indicative of this nature. The clients of these 
projects are charged primarily with minor of- 
fenses, but not convicted of them. They receive 
services ordinarily extended to persons convicted 
of graver offenses. In some projects the staff- 
client ratio is greater than within the probation 
department itself. Project administrators justify 
this by noting that the period of supervision is 
short. Diversion services are necessarily more in- 
tense than probation, because probation is much 
longer. 

Since diversion projects deal primarily with 
minor offenses they are in a difficult position to 
demonstrate cost-effectiveness. If no court appear- 
ance is involved in the process of admission, cost 
savings compared to conventional processing will 
be noticed. But, any savings must be balanced 
against costs of maintaining the project. Inevit- 
ably, the cost of supervision would be greater than 
the savings from the avoidance of prosecution; 
because the costs of prosecuting minor offenders 
is minimal. The cost of supervision must also be 
judged against costs of postsentence services for 
individuals prosecuted for similar offenses. 

Such prosecutions generally dictate a fine or 
short period of summary probation: the former 
financially advantageous, the latter of minor ex- 
pense. Also, diversion projects serve a clientele 
which includes not only cases which would be 
prosecuted in the absence of the diversion alterna- 
tive, but clients who would not be prosecuted with- 
out such an alternative. The existence of a less 
stigmatizing diversion penalty may promote the 
use of that mechanism against individuals who 
previously would have charges dismissed “in the 
interests of justice” or for insufficient evidence. 
This circumstance has implications for the crim- 
inal justice system existing beyond the defendant- 
law enforcement structure. For example, does the 
existence of a diversion alternative induce a busi- 
ness firm to report noncriminally oriented persons 
which its staff has apprehended in petty thievery 
on the assumption that they will be diverted 
rather than prosecuted? 

It is difficult to escape the conclusion that diver- 
sion projects represent a very expensive alterna- 
tive to formal processing. Two solutions would 
greatly improve the diversion mechanism. One is 
to retain the principle of diversion, continuing to 
deal with minor offenders, but discarding the ele- 
ment of quasi-probationary case supervision. The 


second is to expand the clientele to include more 
serious offenders of the kind who would ordinarily 
receive a disposition of probation if they were 
prosecuted, convicted, and sentenced. The adoption 
of the first policy involves the creation of a diver- 
sionary equivalent of summary probation: The de- 
fendant diverted would not be required to report 
to a case supervisor operating within a diversion 
project. He would simply be carried on the books 
for a defined period of time and terminated upon 
the expiration of this period if he was arrest-free 
and if any other stipulations were appropriately 
consummated. Adopting the second policy, assign- 
ing diversion projects more serious offenders, is 
dependent upon an evolutionary process and the 
political atmosphere within the immediate juris- 
diction. 


Summary 


For over 2 years, adult diversion projects in 
California, dealing primarily with minor offenses, 
were evaluated by the Department of Corrections 
Research Unit. Three diversion characteristics 
which seriously influence program evaluation 
were discovered: a client’s penetration into the 
justice system, information systems of diversion 
projects, and type of clientele served by diversion 
projects. These factors, more than any others, 
directed and determined the California adult di- 
version program evaluation and findings. 
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Recent Changes in the Administration 
of Parole in France 


By JOHN P. RICHERT, PH.D.* 
Associate Professor of Law and Political Science, Stockton State College, Pomona, New Jersey 


was initially viewed as a disciplinary meas- 

ure which was expected to accomplish two 
major objectives. It was hoped that the possibility 
of an early release would lead inmates to maintain 
prison discipline and that parole would contribute 
to a decrease in recidivism because of the threat 
of revocation. Until very recently, parole consti- 
tuted an extraordinary procedure in France: Few 
inmates benefited from it and those who did had 
nearly completed the sentence imposed by the 
trial court. 

In 1955, for example, when the population of 
convicted inmates stood at 12,136, a total of 1,361 
paroles was granted. In 1970, out of a penal popu- 
lation of 19,547, the number of paroles approved 
rose to 1,678. Of those, only 63 (3.75 percent) had 
served less than two-thirds of their sentences.? 
The low number of paroles granted resulted from 
two factors. First of all, parole was perceived as 
a reward for offenders who adjusted well to a 
penal environment. Second, the extreme centrali- 
zation of the decisionmaking process—at the 
Ministry of Justice in Paris—precluded the use 
of parole in the case of most individuals sentenced 
to short terms. The French parole system was 
altered in minor ways in 1951, 1952, 1964, and 
more substantially in the early seventies, particu- 
larly 1970 and 1972. The recent legislative re- 
forms introduced a new justification for parole 
and decentralized the decisionmaking in many 
cases. Statutory eligibility requirements, on the 
other hand, were not significantly altered. A 1975 
revision of the code of penal procedure incorpo- 
rated these statutory requirements for parole: 
First-term offenders qualify for parole upon com- 
pletion of one-half of their sentences; recidivists 
must complete at least two-thirds of the prison 
term imposed; in cases of chronic recidivism the 
minimum may be increased to three-fourths; in- 


Pes was introduced in France in 1885. It 


“ The author is grateful to the American Philosophical 
Society and to the von Humboldt Foundation for financial 
support. Judge Robert Marzloff, counseiller a la Cour 
d’Appel de Paris, greatly facilitated the collection of data 
in many ways. 


dividuals sentenced to a life term qualify for 
parole upon completion of 15 years of their sen- 
tence. These requirements are similar to those of 
several other continental systems such as those 
of the Federal Republic of Germany and Poland. 
The minimum requirements are generally higher 
than those in effect in many American jurisdic- 
tions, as well as in Britain and Canada.” 


The Present System 


The Justification for Parole-——While some post- 
World War II statutes paid lip service to rehabili- 
tation as an objective of parole, it was not until 
1972 that the requirement that parole could be 
granted solely for “good behavior” was dropped. 
It was replaced by a new provision that parole 
was possible when offenders “presented serious 
evidence of socia! readaptation.” 

The problem encountered by practitioners is 
that the new provisions of the penal code did not 
define what reformers meant by “evidence of 
social readaptation,” nor did the code provide 
adequate criteria for evaluation. In practice, it 
appears that judges and correctional officials view 
outside job prospects as an indicator of “social 
readaptation.” It also appears that “good be- 
havior,” which was dropped from the penal code 
as a precondition for release, remains a major 
factor used to measure the progress toward re- 
habilitation. Despite the change in focus of pa- 
role, away from its disciplinary features toward 
its rehabilitation potential, the criterion used to 
determine the basis for a release often remains 
the same: the ability of inmates to adjust success- 
fully to an institutional environment. In most 

1G. Stefani and G. Levasseur, Droit Pénal Général, Paris: Dalloz, 
1972, pp. 469ff; “‘Fonctionnement de la Libération Conditionnelle en 
1974 et au Cours du Premier Semestre de l’Année 1975,” unpublished 
report, Ministry of Justice, Paris, September 25, 1975; “Extrait du 
Rapport Exercise 1973," Revue Pénitentiaire et de Droit Pénal, 
Janvier-Mars 1976, No. 1, pp. 41-160. 

2 The penal code of the Federal Republic of Germany 
(Strafgesetzbuch, §57-1) requires that an offender have served two- 
thirds of his term (minimum 2 months) before he can be released. 
See Theodor Lenckner et al., Strafgesetzbuch Kommentar, 18th edition, 
Miinchen: Beck Verlag, 1976, p. 630. 

On Poland see “Rapport Presenté par Stanislaw Plawski,” Revue 
Internationale de Droit Pénal, No. 3-4, Vol. 41, 1970, p. 578. See also 
J.D. McClean and J.C. Wood, Criminal Justice and the Treatment of 
Offenders, London: Sweet and Maxwell, 1969, pp. 130ff. and “Parole,” 
by Frank P. Miller, in W.T. McGrath, editor, Crime and Its Treatment 


in Canada, Toronto: MacMillan of Canada, 1965, esp. p. 340. The 
Parole Act is reprinted in pp. 373-383. 
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cases the values dominant in such a milieu, for 
example, docility, dependence and extreme con- 
formity, are antithetical to the dominant values 
of society at large. The French parole system does 
not differ in this regard from those of other 
nations although its extreme centralization rein- 
forces uniformity of behavior. 

Decentralization in the Decisionmaking Process. 
—The administration of justice in France is char- 
acterized by an extreme centralization of decision- 
making. This model of decisionmaking reflects, in 
part, the pattern of political governance in France 
since the Revolution of 1789 and even before. 
Centralized decisonmaking is the norm in law en- 
forcement since both the police and prosecutors 
are organized along a national hierarchical struc- 
ture. The Ministry of Interior controls the police, 
while the Ministry of Justice has final authority 
over prosecution. The courts are also centralized 
since France has a unitary system of courts which 
are integrated along a hierarchical and pyramidal 
pattern. The correctional system is organized along 
the same lines although some changes have oc- 
curred, particularly in the administration of pa- 
role. Until 1972, the decisionmaking process was 
particularly cumbersome since it required the 
collaboration of three institutions. Parole proceed- 
ings were initiated by supervising judges, a re- 
cently created judicial role (which will be dis- 
cussed in greater detail below). The petition was 
then reviewed by the prefect (appointed gover- 
nor) of the département in which a prospective 
parolee intended to reside. The actual decision to 
grant parole was made by the Minister of Justice 
on the basis of a recommendation by an advisory 
committee which is part of the ministry. 

The trend toward decentralization in the cor- 
rectional system which is not paralleled, so far, 
in the other sectors of the French criminal justice 
system, has concentrated on the creation of the 
role of the supervising judges (juges de l’applica- 
tion des peines) in 1958. These judges are charged 
with the supervision of the conditions under which 
those convicted in criminal court serve their sen- 
tence. One of the objectives of creating this new 
roie was to bridge the gap between the courts and 
the correctional system. 

Supervising judges were initially confined to an 
advisory role. The 1970 legislative reform gave 
them autonomous powers of decisionmaking in 


2 On January 1, 1974, 69.42 percent of the sentences pronounced 
by French courts were for less than 3 years. This compares with 
72.72 percent on January 1, 1973. The 
“Rapport Exercise 1973,” p. 49. 


data are taken from the 
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probation as well as in the handling of chronic 
recidivists who may now be sentenced to an ad- 
ditional penalty of penal guardianship (tutelle 
pénale). The 1972 reform continued to broaden 
the function of these judges by permitting them 
to reduce the sentence imposed by the trial court 
within specified guidelines (Article 721 code of 
penal procedure). Perhaps the broadest extension 
of the power of supervising judges was in the 
administration of parole since they are now em- 
powered to grant parole in many cases. As a re- 
sult, the administration of parole and the institu- 
tion of the supervising judges are inextricably 
linked. 

The Role of Supervising Judges in the Admin- 
istration of Parole-——The 1972 reform introduced 
a dual system of decisionmaking. Under the new 
system, the Minister of Justice now grants parole 
only in the case of offenders sentenced to a prison 
term exceeding 3 years. In all other cases, the 
authority to grant parole is now given to super- 
vising judges after nonbinding consultation with 
an advisory committee. Considering that a ma- 
jority of the prison sentences imposed by French 
trial courts do not exceed 3 years, it is obvious 
that supervising judges now play the dominant 
role in the administration of parole in France.* 
In 1973, for example, supervising judges cleared 
10,162 petitions for parole while the Ministry of 
Justice reviewed only 1,587 (table 1). 

Effective decentralization requires not only a 
change in the locus of the decisionmaking but also 
that those with the authority to make decisions 
have rapid and adequate access to penal institu- 
tions. To achieve this access, the number of posi- 
tions of supervising judges were slowly increased. 
But the present infrastructure is still inadequate 
in many respects. First, not all trial courts were 
assigned positions. In 1975 only 37 out of 181 
trial courts (albeit the largest ones) were au- 
thorized to utilize supervising judges. Second, 
while several of the large trial courts have several 
positions, most supervising judges still function 
on a part-time basis. Finally, the administrative 
and clerical assistance which judges receive is 
generally recognized as woefully inadequate. De- 
spite these limitations, the 1972 reform has had 
a major impact on the administration of parole 
in France since the number of paroles has in- 
creased measurably since 1972 (table 1). 

Increase in Paroles Granted.—Table 1 shows 
that significantly more paroles were granted in 
France after 1972, since in 1973 and 1974 the total 
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RECENT CHANGES IN THE ADMINISTRATION OF PAROLE IN FRANCE 


TABLE 1.—F'requency of paroles by decisionmaking agency 
Ministry of Justice 
Petitions 


Supervising Judges 


Paroles Petitions Paroles 


Year Reviewed Granted Reviewed Granted 
1970 2,615 1,678 
1971 2,848 1,821 
1972 3,363 2,672 
1978 1,587 1,370 10,162 2,981 
1974 1,599 1,147 NA 3,348 
Sow ces: 


“Fonctionnement de la Liberté Conditionnelle en 1974 
et au Cours du Premier Semestre de Année 1975.” 

“Statistique de la Libération Conditionnelle,”’ 1973, 1974, 
unpublished data, Ministry of Justice, Paris; “Libération 
Conditionnelle,” 1974 (Compétence du Garde des Sceaux), 
unpublished data, Ministry of Justice, Paris. 
number of paroles exceeded four thousand (4,351 
and 4,495 respectively). The increase is even more 
evident when one uses as a basis of comparison 
the number of paroles granted as a percentage of 
the number of individuals incarcerated following 
conviction. This ratio increased from 13 percent 
in 1972 to 27.97 percent in 1974. However, part 
of the rapid increase of the parole ratio is at- 
tributable to the decline in the prison population 
since 1972. 

Of the paroles approved during 1973 and 1974, 
most (about two-thirds) were granted by the 
Juges de lapplication des peines. Before the 1972 
legislative reform, all paroles had to be approved 
by the Ministry of Justice. There is some evidence 
that the decisionmaking is speedier than in the 
past although the available data apply only 
to paroles granted by the Ministry of Justice. 
Whereas in 1964, for example, only 8.68 percent 
of those released on parole had served less than 
two-thirds of their sentences, the proportion in- 
creased to 10.65 percent in 1973 and 23.10 percent 
in 1974. However, it decreased to 15 percent in the 
first 6 months of 1975. Conversely, while the pro- 
portion of individuals released on parole after 
having served between two-thirds and_ three- 
quarters of their sentence stood at 56.28 percent 
in 1964, it decreased to 12.84 percent during the 
first semester of 1975. 

Other data indicate a change in parole proce- 
dures. There is evidence that both first offenders 
and recidivists are granted parole at least by the 
Ministry of Justice, which is the deciding authority 
for those sentenced to more than 3 years. In 1973, 
for example, 52.04 percent of the paroles were 


* The data on the length of the term served before release, and on 
the proportion of recidivists released on parole are taken from G. 
Stefani et G. Levasseur, op. cit. p. 469; “Statistique des Décisions 
Ministérielles Prises en Matiére de Libération Conditionnelle,” 1973, 
1974, 1975 (premier semestre), unpublished data, Ministry of Justice, 
Paris; “Rapport Exercise 1973,” op. cit. chapter 8. 

5 On social defense, see Mare Ancel Social Defense: A Modern Ap- 
proach to Criminal Problems. London: Routlege and Kegan Paul, 
Ltd., 1965. 
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granted by the Ministry to first offenders, while 
47.96 percent were awarded to recidivists. How- 
ever, if the data from the first 6 months of 1975 
are any indication, the proportion of recidivists 
granted parole is decreasing since it stood at only 
22.19 percent. This compares with 77.8 percent 
first offenders benefiting from parole during the 
same period of time.* 


The Conditions Attached to Parole 


A distinctive feature of the French parole sys- 
tem is the possibility of extending the state’s 
contro] over the offender for up to 1 year beyond 
the prison sentence imposed. Thus, an offender 
sentenced to 4 years in prison and released on 
parole after 3 years may be subject to some meas- 
ure of control for up to 5 years. This is an at- 
tempt by the state to increase the possibility of 
rehabilitation by lengthening the period of time 
under which inmates may be reached. Recent data 
show that supervising judges have often had re- 
course to this provision since they used it in 59.5 
percent of the cases in which they granted parole 
in 1974. It was used in 40 percent of the cases 
when all paroles were granted by the Ministry of 
Justice. The liberal case of this measure is seen 
as a means of individualizing the treatment of of- 
fenders, one of the objectives of the School of 
New Social Defense which greatly infiuenced the 
evolution of criminal justice policies in France 
since World War II.° 

The French Code of Penal Procedure also lists 
a variety of subsidiary conditions which may be 
imposed on convicted persons. These measures 
are viewed as additional tools to individualize the 
circumstances under which offenders serve their 
sentence. Many of these measures were intro- 
duced in 1973 (articles D 535, D 536, D 537, code 
de procédure péual). The long list includes such 
conditions as requiring an offender to stay in a 
halfway house or to reimburse his victim. In 1973, 
about one-quarter of the paroles granted by Su- 
pervising judges included at least one, and often 
more, of these sanctions. 


Revoking Parole 


In France there are three instances in which 
parole may be revoked: a new conviction; when 
subsidiary conditions imposed are not observed; 
and in case of “serious misbehavior.” The pro- 
cedure for revoking parole, set up in 1972, follows 
the same guidelines as those for the granting of 
parole. The Ministry of Justice is competent in 
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all instances in which it granted paroles initially. 
Therefore, it has jurisdiction over offenders sen- 
tenced to 3 years in prison, or more. In all other 
cases, the decision is made by supervising judges. 

Historically, the rate of revocation in France 
has been low. In 1962 only 17.41 percent revoca- 
tions took place. The percentage rose to 26.1 per- 
cent in 1964 and decreased to 8.8 in 1973, the 
first vear after the 1972 legislative reform which 
implemented the new decisionmaking procedure. 
In 1974, 12.65 percent of paroles were revoked. 
Most revocations were instituted by supervising 
judges (57.65 percent in 1973 and 70.13 percent in 
1974) rather than by the Ministry of Justice. 
One factor that may account for the gradual in- 
crease of revocations by the juges de l’application 
des peines is their greater proximity to offenders. 
Despite some of the structural shortcomings re- 
ferred to earlier, supervising judges can oversee 
parolees more effectively than the Ministry of 
Justice. The data reinforce this interpretation 
since the proportion of revocations for new con- 
victions has gradually decreased since 1970 to 
24.94 percent in 1974, while the frequency of revo- 
cations for misbehavior and nonfulfillment of 
subsidiary obligations has gradually increased to 
75.06 percent in 1975.° The Ministry of Justice 
in Paris has less access to information than super- 
vising judges about behavior falling in the latter 
two categories. On the other hand, information 
about a new conviction is automatically entered on 
the criminal record (casier judiciaire) of offend- 
ers and forwarded to the Ministry. 


© The data on parole revocations are taken from the following 
sources: G. Stefani et G. Levasseur, op. cit. p. 475: “Fonctionnement 
de la Libération Conditionnnelle en 1974 et au Cours du_ Premier 
Semestre de l’Année 1975,” op. cit.; ““Note pour Monsieur le Directeur 
de l'Administration Pénitentiaire,”” unpublished data, Ministry of 
Justice, Paris, May 20, 1975. 


Conclusion 


Recent changes in the French parole system 
have led to a liberalization of the administration 
of parole. Since 1972, more paroles have been 
granted although the institution has not yet be- 
come an ordinary phase of the correctional pro- 
cess since, as of 1975, it did not affect over half 
of the penal population in France. 

While the reforms instituted in the early sey- 
enties stressed parole’s potential for rehabilitation 
over its motivational function in establishing 
discipline, “good behavior” remains one important 
criterion for granting parole in many cases simply 
because few other indicators of rehabilitation are 
available. 

A critical obstacle to a more effective admin- 
istration of parole is the meager administrative 
support received by supervising judges. These 
judges play a major role in the administration of 
parole in France today. An additional problem is 
the ambiguity of this judicial role, which is de- 
signed to bridge the gap between the courts and 
the correctional system. Supervising judges are 
still perceived by many correctional practitioners 
as encroaching upon what they consider their 
traditional legerdemain, i.e., the administration 
of the correctional system. The juges de l’appli- 
cation des peines are often viewed by the public 
as being “soft” on criminals. Their role in releas- 
ing offenders is considered by some critics to be 
indicative of their catering to convicts. The insti- 
tution of supervising judges also suffers because 
of its relatively low prestige in the French judi- 
ciary itself. 

As a result, while the recent formal changes 
in the administration of parole in France are 
laudable, the full promise of the reform is yet to 
be achieved. 


HE CONCEPT of parole as part of the framework of modern penology is the 
product of many minds. In its early history it was known as ticket-of-leave 
and conditional liberation. The first writer to use the word “parole” was S.G. 


Howe, of Boston, in 1846.—G.I. GIARDINI 
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Save Parole Supervision 


By ROBERT MARTINSON, PH.D., AND JUDITH WILKS* 


parole in the United States today fail to dis- 

tinguish between parole as a method for re- 
leasing offenders from (or returning offenders 
to) imprisonment and parole as a method for 
supervising offenders in the community. These 
two distinct functions need to be separately 
evaluated for an overall assessment of the useful- 
ness of parole and its fairness in our system of 
criminal justice. 

The parole release (and revocation) decision is 
inseparable from the indeterminate sentence. De- 
cisionmaking is a quasi-judicial process carried 
on by small groups of appointed officials organized 
into Parole Boards. Parole supervision, on the 
other hand, is not dependent on the indeterminate 
sentence. It is a method for controlling, helping, 
or keeping track of offenders in the community. 
For hundreds of thousands of convicted offenders, 
it is a major institutional alternative to extended 
periods of imprisonment. The supervision func- 
tions of parole are carried on by an extended net- 
work of thousands of agents organized into parole 
district offices and divisions. 

The essential criterion of parole as a quasi- 
judicial process is simple fairness and equity. 
Such issues are especially critical when unre- 
viewed discretion involves deprivation of liberty. 
Many critics have rightly argued that the parole 
decisionmaking process is lamentably brief for 
such an important decision, lacking in essential 
elements of due process, frequently arbitrary and 
subject to political interference, and based in part 
on a myth that parole boards have the ability to 
accurately predict when a particular offender is 
“ready” for parole. 

The usual criterion for assessing parole super- 
vision has been how effective it is in reducing the 
criminal behavior of those under supervision. 


Tre INCREASING attacks on the institution of 


* Dr. Martinson is associate professor, Department of 
Sociology, The City College of the City University of New 
York, and director, Center for Knowledge in Criminal 
Justice Planning, New York City. Ms. Wilks is associate 
director of the Center. Data for their article were derived 
from a project conducted for the National Institute of Law 
Enforcement and Criminal Justice under grant No. 76NI- 
99-0023. Points of view expressed are those of the authors 
and do not represent the official position of the U.S. De- 
partment of Justice. 


Such effectiveness need not be gained at the price 
of unfairness. On the contrary, since the conse- 
quence of engaging in criminal behavior is to be 
reimprisoned, supervision which is effective di- 
rectly contributes to fairness in the sense that 
fewer offenders are deprived of their liberty. By 
preventing or inhibiting criminal behavior, effec- 
tive parole supervision insures that fewer offend- 
ers will be rearrested, convicted, and returned to 
prison. 

Unfortunately, in their haste to restrict or 
eliminate the Parole Board decisionmaking func- 
tion (and the indeterminate sentence on which it 
rests), some critics propose to throw the baby 
out with the bath water. Yet there is no reason 
why a mandatory and definite parole sentence 
could not be substituted for the present system of 
parole board discretion and conditional release 
under threat of revocation for rule-breaking.?! 
And those who propose such radical surgery 
would do well not tc speak in the name of the 
offender for there is grave danger that the over- 
all consequence of abolishment of parole super- 
vision would be to consign larger numbers of 
offenders to prison. 

One critical empirical question that must be 
answered is: Would the abolition of the present 
system of parole supervision increase or decrease 
the rates at which persons released from incar- 
ceration would be reprocessed into the criminal 
justice system? Previous research has not ad- 
dressed this question. Such research deals pri- 
marily with variants of parole supervision within 
the existing system.* Inferences from such re- 
search are speculative and do not permit a “... 
direct comparison of offenders under parole 
supervision with offenders set entirely free.’’* 

Parole has never been a universal method for 
releasing offenders from incarceration, and there- 
fore in most jurisdictions in the United States 
some persons are released on parole supervision 
while others are released at the expiration of their 
terms, i.e., “set entirely free.” Clearly, the most 


1 See, J. Wilks and R. Martinson, “Is the Treatment of Criminal 
Offenders Really Necessary?,”” FRDERAL PROBATION, March 1976, pp. 3-9. 
for example, D. Lipton, R. Martinson, and J. Wilks, The 
Sitediuauane of Correctional Treatment. New York: Praeger Pub- 
lishers, 1975, sections on Probation and Parole. 
3 D.T. Stanley, Prisoners Among Us: The Problem of Parole, The 
Brookings Institution, Washington, D.C., 1976, pp. 181-2. 
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obvious research method, available to researchers 
since parole was established in the United States, 
would be controlled comparisons of persons re- 
leased under parole supervision with comparable 
persons released directly from imprisonment 
without parole supervision. This is the method to 
be used in the present analysis. 


The Survey 


The data presented in table 1 are taken from a 
larger survey of criminal justice research. The 
survey was designed to provide a standard pro- 
cedure for maximizing the accumulation of exist- 
ing information so that substantive questions can 
be answered and decisions taken on matters of 
public policy. For a description of the search pro- 
cedure, the classification of documents received, 
and the variables coded, it is necessary to read 
the preliminary report.‘ The present substudy 
illustrates the utility of the procedure adopted. 

Two key concepts were employed in collecting, 
coding, and organizing the data taken from more 
than 600 recent documents: the “batch’’ and the 
“computable recidivism rate.” 

Batch.—A “batch” is any number of persons 
at some specifiable location in the criminal justice 
system for whom a “proper” recidivism rate is 
omputabie. A proper recidivism rate must specify 
what proportion of a batch are recidivists. The 
term “parent batch” refers to a universal set 
which contains two or more batches. For example, 
a universal set of, say 1,000 male and female 
parolees may be broken into one batch of 800 
male parolees and one batch of 200 female pa- 
rolees. Each of these batches is coded as “exclu- 
sive” since together they exhaust the parent batch 
and have no members in common. All batches in 
table 1 are exciusive batches with an N of 10 or 
more. 

Recidivism Iate.—The primary unit of analysis 
in the survey is the computable recidivism rate. 
Each such rate specifies what proportion of any 
batch shall be identified as ‘‘recidivists” according 
to whatever operational definition of recidivism 
is utilized by the researcher. Such an operational 
definition will normally specify the length of time 


* See, RK. Martinson and J. Wilks, Knowledge in Criminal Justice 


Planning, A Preliminary Report, October 15, 1976, pp. 58 (processed). 
The other four categories were: 100% minus “suecess” rate; short 
f ar (i AWOI!I 
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which the batch was followed up in addition to the 
criminal justice action - (arrest, suspension, con- 
viction, return to prison, and so forth) which led 
to the decision to classify a particular person as 
a “‘recidivist.”” All such definitions were coded 
into seven categories. Three of these catevories— 
arrest, conviction, and return to prison with a 
new conviction—were judged to be appropriate 
for a comparison of parolees and persons released 
from incarceration with no supervision (‘max 
out’’).° 

The term “system re-processing rate” specifies 
precisely what is being measured in table 1. An 
“arrest,” for example, is an event that can occur 
to a person under the jurisdiction of criminal 


justice, and an arrest rate simply reports what 


proportion of any batch included in table 1 were 
reported as being reprocessed in this way in the 
documents coded in the survey. 

Each recidivism rate in the survey has been 
coded with additional items of information. The 
coding system developed was guided by the pri- 
mary aim of the accumulation of knowledge based 
yn the existing state of the art in criminal justice 
research. Codes were designed to maximize the 
information produced by the standard procedures 
now used in the body of documents encountered. 
Many of the items specify critical methodological 
features of the study, such as whether the batch 
is a population or a sample, the type of research 
design utilized, months in followup, months in 
treatment, the type of population or sample(e.g., 
“termination” sample), and so forth. Since stud- 
ies report information on the characteristics of 
batches in a bewildering variety of ways, a 
standard attribute code was developed so as to 
maximize the reporting of such information as 
educational attainment, current offense, race, 
class position, family status, and so forth.® In ad- 
dition, it was possible to code a considerable num- 
ber of batches (and therefore rates) with such 
information as mean age, months in incarceration, 
sex, whether -the batch consisted primarily of 
narcotics cases or persons with alcohol problems, 
and so forth. 


Procedure 


The procedure adopted was to exhaust the sur- 
vey data base of all meaningful comparisons 
between adult offenders released from incarcera- 
tion to parole supervision and comparable groups 
ot adult offenders not released to parole suvervis- 
ion (“max out’). This was a simple sorting 
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TABLE 1.—Mean recidivism rates 
DEFINITION: ARREST CONVICTION NEw PRISON SENTENCE 
PAROLE Max Out PAROLE Max Out PAROLE Max OvuT 
1. Batch N=100-499 - one of See I 5.9 20.5 68 25.9 22 5.4 11.0 227 14.7 44 2.7 
2. Male __ 25.2 174 39.55 32 143 19.1 85 29.6 21 10.5 11.3 393 1438 58 3.0 
3. % White=0 to 24.9 20.8 38 31.0 17 102 128 18 228 6 100 133 24 228 6 9.5 
4, Total Population 208 62.3747 22. 169 189°31 284 25 142 14567 as 
5. Termination Sets --_ 24.4 206 42.1 25 17.7 213 79 35.7 17 15.4 10.9 603 14.9 71 4.0 
6. After-Only Research 
Design : _. 232 96 423 27 17.1 218 60 28.9 25 7.1 10.9 581 14.8 73 3.9 
7. Research done in 1970’s 24.0 178 43.6 42 19.6 18.1 66 28.9 25 108 98 543 148 73 5.0 
8. Standard Treatment 27.4 129 43.0 39 15.6 19.3 96 29.9 26 10.6 103 584 149 72 4.6 
9. 7-12 Months Follow-up 246 85 43.7 12 19.1 156 66 228 6 7.2 8.7 250 52 15 -35 
10. 19-24 Months Follow-up 28.4 41 57.5 10 29.1 209 11 32.5 & 8G 11.0 170 112 15 2 
11. 25-36 Months Follow-up 28.9 25 49.5 4 206 17.8 15 27.5 10 9.7 155 79 189 16 34 
12. Measured Only After 
Treatment... .:_.. 283 8 43.4 36 15.1 463 11 33.2 15 -13.1 149 48 13.9 62 -1.0 
13. % Property Offenders 
50-74.9 ___ 16.6 39 345 6 179 13.0 70 228 6 98 
14. % First Offenders 0-24.9 _ 29.5 32 37. 10 80 138 14 228 6 9.0 
15. Not Primarily Narcotic 
32.5 5 0 5.9 7 228 6 169 
16. Not Primarly Alcohol 
Problems _ 43.4 9 362 6 -7.2 13.7 12 228 6 9.1 
17. % White 25-49.9 —-. BS SF S12 9 D4 445 7 30.7 13 -13.8 
18. Mean Age 25-34.9 22-222 Sb 405 25 18:3: 209 28 231 7 #22 
19. % High School 
Graduates 0-24.9 _ 2525 67 412 9 15.7 198 17 228 6 3.0 
20. Measured over Same 
Tame at Risk. 22.6 26 44.0 19 21.4 18.7 55 189 9 = 
) 21. Months Incarcerated= 
| eae 17.3 36 408 8 23.5 17. 10 282 19 10.7 
22. % From Broken Families 
9 325 5 2 193 23 228 6 8.5 
23. Comparison Group _- __ 28.3 79 425 15 14.2 99 126 145 9 4.6 
24. Batch N=50-99 _____---. 20.9 53 645 4 43.6 12.6 62 155 10 29 
259 62: 481 22 222 140 145 163 11 23 
__ 23.7 84 425 5 188 
27. % Property Offenders 
j 28. Batch N=10-49 __________ 22.8 72 44.1 28 213 
1 29. Primarily 
a 29.0 20 295 6 5 
> | 30. Mixed Sex Batch _._____- 28.6 39 51.7 9 23.1 
31. % From Broken Families 
32. % High School 
| Graduates 25-49.9 __. 33.5 10 370 4 3.5 
33. Lowest Class 34.1 22 458 8 11.7 
h 34. Non-Random Research 
1. a 24.4 93 48.9 17 19.5 
f 35. 1-6 Months Follow-up _____ 15.5 61 29.5 12 140 
; 36. 13-18 Months Follow-up -- 30.1 16 325 5 2.4 
37. Months Incarcerated= 
38. Months Incarcerated= 
36.2 6 59.5 6 23.3 
39. % Property Offenders 
Y- 20.5 15 30.5 10 = 10.0 
ns 40. Highest Class ____________ 20.8 19 228 6 20 
bg 41. Batch N=500+ — --____- 93 378 1839 18 4.6 
: 42. 37-60 Months Follow-up __ 13.5 87 184 18 49 
PS { 43. 60+ Months Follow-up ___ 141 22 254 7 113 
4 TOTAL 24.5 2385 42.9 44 184 19.7185 29.9 26 10.2 105 738 148 73 43 
ng *N= NUMBER OF RATES **D — Max Out MEAN MINUS PAROLE MEAN 
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operation with an IBM counter-sorter. From a 
total pool of 5,804 recidivism rates for batches of 
adult persons in the United States and Canada 
released under parole supervision, those rates 
which fell in the category of “‘arrest’” (N—235), 
“conviction” (N—135), and “return to prison 
with a new conviction” (N=738) were sorted 
out. A similar sort for adult max out rates re- 
sulted in 44 arrest rates, 26 conviction rates, and 
73 return-to-prison-with-new-conviction rates. 
The total number of rates produced by these ini- 
tial sorts are found at the bottom of table 1. 

The cards were then sorted on the variables 
which had been coded in the survey making no 
distinction between items which were primarily 
methodological (e.g., time in followup) and those 
which were primarily descriptive of a batch (e.g., 
mean age, sex, percent property offenders). All 
code categories for which at least two rates were 
reported for both parole and max out were located. 
Mean rates for these code categories were com- 
puted, and are presented in table 1.‘ 


Discussion 


Item 1 can be used to illustrate how the table 
should be read. For parole, there were 84 recidi- 
vism rates where “arrest” was the measurement 
of recidivism and for which the batch size fell 
between 100 and 499. The mean of these 84 rates 
was 26.9. For this same batch size (100-499), 
there were 12 max out rates, and the mean of 
these rates was 32.8. The difference between these 
two means is 5.9. 

Reading across the table, for the “conviction” 
definition the mean rates for parole and max out 
were 20.5 and 25.9, respectively. For the “return 
to prison with new conviction” definition these 
means were 11.0 and 14.7. Turning to a different 
batch size of 50-99 (item 24), one notes that com- 
parisons could only be made for two of the three 
definitions. For some variables comparisons were 
possible for only one definition. 

This table presents data in a manner which is 
similar to the procedure of simultaneously control- 
ling for adulthood, definition of recidivism, place 
in the criminal justice system (i.e., parole vs. max 


7 Multiplying the total number of coding categories (97) by the 
three definitions gives a total of 291 possible comparisons if sufficient 


data had been present. Eliminating 39 cases where data were re- 
ported as “unknown,” 38 cases in which there were less than two 
rates in a category of either parole or max out, and 134 cases in which 
no data were reported, leaves the 80 comparisons reported in table 1. 

* This method is an application of standard research procedures. See, 
for example, P.F. Lazersfeld, “Interpretation of Statistical Relations 
as a Research Operation,” in: The Language of Social Research (P.F. 


Rosenberg, eds.), Glencoe, IIl.: 


Lazersfeld and M. The Free Press, 
5. 


out), and at least one additional variable. Given 
the number of rates available, it would have been 
possible to have controlled for one (or even more) 
variables in addition to the four specified above. 
For reasons of time, these additional controls 
were not attempted. 

It is interesting to note that in 74 of the 80 
comparisons contained in table 1, the mean of the 
recidivism rates for parole is lower than for max 
out. This is the case whether the final variable 
controlled is methodological or sociodemographic. 
For the arrest definition, the differences in favor 
of parole range from a low of 0.2 (item 22) toa 
high of 43.6 (item 24). For conviction, the 
differences in favor of parole range from 0.2 
(item 20) to 16.9 (item 15). For new prison 
sentence, the differences in favor of parole range 
from 0.2 (item 10) to 11.3 (item 43). 

In. 6 of the 80 comparisons, the mean of the 
rates for max out is equal to or lower than the 
mean for parole. These six cases are unsystema- 
tically distributed throughout the table. In three 
instances the final control variable is methodologi- 
eal; in three it is sociodemographic. Two cases 
fall under the arrest definition; two under convic- 
tion; and two under return to prison. These six 
exceptions do not suggest to us any particular 
set of conditions which might be further explored 
to discover subgroups of offenders, or contexts, 
for which max out would be a superior policy for 
criminal justice. 

Data contained in our Preliminary Report pro- 
vided a starting point for this analysis. This ini- 
tial data (based on 3,005 rates coded at that time) 
indicated that the mean of the rates for parole 
(25.4) was somewhat lower than the mean of the 
rates for max out (31.6). This six percentage 
point difference resulted from a comparison which 
did not further control for the definition of re- 
cidivism, for adult vs. juvenile, or for any of the 
other variables utilized in table 1. Increasing the 
total number of rates, and simultaneously control- 
ling for four additional variables has led to the 
discovery of larger mean differences between 
parole and max out.$ 


Summary 


Those who propose the abolition of parole 
supervision in this country often speak of “fair- 
ness to the offender.” It is difficult to detect in 
table 1 evidence of such fairness. On the contrary. 
The evidence seems to indicate that the abolition 
of parole supervision would result in substantial 
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increases in arrest, conviction, and return to 
prison. Those who wish to eliminate the unfair- 
ness of parole board decisionmaking might well 
concentrate on finding a specific remedy for this 
problem, a remedy which would not increase the 
very “unfairness” they deplore. 

At the very least, the data in table 1 should 
give pause to those policymakers and legislators 


who have been operating on the unexamined as- 
sumption that parole supervision makes no 
difference. In face of the evidence in table 1 such 
an assumption is unlikely. 


EpiTors’ Note: An extensive bibliography of the studies 
from whick the data in table 1 were taken is available 
from the authors at The Center for Knowledge in Criminal 
Justice Planning, 38 East 85th Street, New York, N.Y. 
10028. 


The Imprisonment of Bank Robbers: 
The Issue of Deterrence 


By JAMES F. HARAN AND JOHN M. MARTIN* 


amination and evaluation within the crimi- 

nal justice system has cast serious doubt on 
its touted rehabilitative aspirations and goals of 
the past several decades. The Director of the 
Federal Bureau of Prisons, for example, has pub- 
licy declared that prisons are for punishment and 
should not be expected to rehabilitate. James Q. 
Wilson, in a pessimistic overview of the current 
state of corrections, opts for locking up offenders 
for community protection. 


T THE PRESENT, the atmosphere of self-ex- 


The Concept of Deterrence 


This development is a throwback to the deter- 
rent model developed by the Classical School of 
Criminology in the 18th and 19th centuries which 
held up punishment of the criminal as the most 
effective way of deterring the individual offender 
from a repetition of his crime (primary deter- 
rence). Similarly, punishment, that is, the assign- 
ment of an appropriate sanction or penalty, was 
also considered the best way to deter potential 
offenders (secondary deterrence) . 

This philosophical assumption in favor of de- 
terrence so permeates our present-day systems 
of criminal justice, that it increasingly serves as 
a basis for our entire structure of law enforce- 
ment replacing the rehabilitation model in current 
debate. 

Though crime rates continue to rise, it is never- 
theless assumed that many potential criminals 


* Mr. Haran is chief probation officer, U.S. District 
Court, Brooklyn, N.Y., and Mr. Martin is a professer at 
Fordham University, New York City. 


are in fact deterred by the threat of the sanctions 
of the law. So strong is this assumption that it 
has taken on the aspects of a dogma. It is argued 
that if it were not for the deterrent effects of the 
law enforcement components of our criminal 
justice system, the crime rate would be even 
higher than presently recorded. There is in fact 
a substantial amount of theoretical writing which 
argues that deterrence is the primary purpose of 
State’s sanctions against its erring citizens. 

There are, of course, many who disagree with 
this position. There is certainly a lack of exten- 
sive data regarding the operation of the deterrent 
principle although the man in the street knows 
in his own mind that he is more cautious about 
speeding when he sees the traffic patrol car and 
knows that the speed limits are enforced. Never- 
theless, there is a lack of definitive evidence either 
establishing or eliminating the purported effec- 
tiveness of the deterrence principle. 

The long debate over capital punishment re- 
mains an outstanding example of the uncertain- 
ties involved in the issue. Dealing with this issue 
alone, opinions have ranged from one extreme to 
the ether, and they all might be said to rest on 
“gut-feeling” value judgments that appear at 
times logical and most convincing, but remain 
unsupported by any factual data of significance. 
The French experience in Algeria; the long drawn 
out efforts of England to subdue the Irish; the 
American military experience with the Viet Cong; 
and the contemporary measures to control ter- 
rorism, all of which stress repression (sometimes 
large-scale), leave one with no conviction that 
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punishment-deterrence, is an effective instrument 
of social control. Nevertheless, although history 
certainly suggests caution in attempts to control 
deviate activity by punishment, at the working 
level of courts and tribunals in widely varying 
parts of the world, punishment is considered a 
primary tool for social control. 

In a study presently underway at Fordham 
University by the principal author, it appears 
that carrying over this assumption to a specific 
type of crime may be even more problematic than 
has hitherto been considered. 


The Crime of Bank Robbery 


In this study the crime of bank robbery is being 
analyzed in considerable depth. As the data are 
examined, the premise that punishment is serv- 
ing to deter this crime is becoming increasingly 
suspect. 

A longitudinal examination of bank robbery is 
being undertaken in the Eastern District of New 
York, one of the 91 Federal district court juris- 
dictions in the United States. Over the 10-year 
period 1964 to 1975 some 500 bank robber de- 
fendants appeared before the Federal Court in 
Brooklyn, New York. These are being analyzed 
in the Fordham study. 


The Trends 


The Uniform Crime Reports reveal that bank 
robbery as a category of crime is increasing 
faster than the Nation’s general crime rate. Over 
the 5-year period 1969 to 1974 robberies increased 
48 percent while the overall crime rate rose only 
38 percent. During the same period, however, 
bank robberies rose 94 percent being surpassed 
only by chain store robberies. F.B.I. statistics 
showed a 50 percent increase in bank robberies 
in the fiscal year 1975 over 1974. The Eastern 
District of New York records, where this study 
is being made, reflect a rising incidence of bank 
robbery from 9 convictions for this crime in 1964 
to 86 in fiscal 1975, a rise of appreximately 900 
percent. The following chart of Federal criminal 
case filings reflects the nationwide pattern of 
substantial increase in this Federal crime cate- 
gory over the past 8-year span: 


ROBBERY CASES FILED, U.S. DISTRICT CoURTS 


Fiscal Bank Post Office Other 
Year Robbery Robbery Robbery 
1968 869 23 387 
1969 1,012 21 537 
1970 1,038 25 517 


1971 1,337 44 574 
1972 1455 56 911 
1973 1,379 43 146 
1974 1,468 42 46 
1975 2,032 63 71 
1976 1,905 68 69 


The comparative figures for other types of robbery filed 
under Federal statutes shows no such persistent or sub- 
stantial increase. 

Further analysis of the bank robbery figures 
indicates that the crime is concentrated primarily 
in the larger urban districts. Ten of the 91 
Federal districts (encompassing the urban cen- 
ters of Manhattan, Brooklyn, Philadelphia, Balti- 
more, Washington, D.C., Norfolk, Detroit, 
Cleveland, Los Angeles, and San Francisco) had 
50 or more bank robber defendants each in fiscal 
year 1975. These 10 districts accounted for over 
40 percent of the total defendants charged with 
bank robbery in 1975. 


Bank Robbery Contrasted 
With Other Offenses 


Of recorded crime, bank robbery has several 
unique aspects that lend to a more definitive 
analysis than is possible with other crime cate- 
gories. Bank robbery can be a State offense as 
well as a Federal offense. However, law enforce- 
ment policy in the New York City area, of which 
the Eastern District of New York is a part, is 
such that with few exceptions all bank robberies 
are prosecuted in the Federal Court. Federal 
jurisdiction over bank robbery is obtained by the 
fact that nearly all banks are insured against 
robbery and other types of loss by the Federal 
Deposit Insurance Corporation (FDIC), a Gov- 
ernment-sponsored insurer. FDIC regulations re- 
quire the reporting of all bank losses and this 
results in a 100 percent reporting of this crime. 
Not even homicides have as complete recording. 

Next, the Federal Bureau of investigation, one 
of the Government’s more effective law enforce- 
ment arms, has been designated to investigate 
all bank robberies. The Federal Bureau of Investi- 
gation has set up special bank robbery units in 
all of its main offices to cope with this problem. 
Due to their organization and the priority as- 
signed to bank robbery cases, the Bureau has 
proved most efficient in dealing post facto with 
this type of criminal offense. The Federal Bureau 
of Investigation claims that they are able to 
identify and arrest the bank robbers in 80 per- 
cent of the cases falling within their jurisdiction. 
For bank robbery this represents an exceptionally 
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high rate of clearance by ‘arrest in contrast to 
other types of crime, and other types of robbery 
in particular. Conklin’s study, “Robbery and the 
Criminal Justice System,” states that other types 
of robbery have an arrest clearance rate of 20 
percent or less. Thus we have with bank robbery 
a unique phenomenon in the area of reported 
crimes and crimes cleared by arrest. 


The Prosecution of Bank Robbers 


Another facet of bank robbery is the very high 
conviction rate for those charged with this crime. 
The latest (1976) Annual Report of the Director 
of the Administrative Office of the United States 
Courts reflects that nationwide, in fiscal year 
1976, of the 2,516 defendants brought to court for 
bank robbery, 2,138, or 84.9 percent, were con- 
victed and sentenced with 1,672, or 78 percent, by 
pleas of guilty. A large factor in this conviction 
rate is the thoroughness of the F.B.I. investiga- 
tive units and the U.S. attorney’s offices, both of 
which consider the crime serious and advocate 
by their actions, and often also their statements, 
that the protection of the community must be 
achieved by deterrent punishment. 

And the punishment in the sentences meted 
out by the Federal Courts should indeed deter if 
they are judged by their severity. The maximum 
sentence by statute for bank robbery is 20 years— 
25 years if a weapon is used. In fiscal 1976, of the 
2,138 defendants convicted, 1,917 (90 percent) 
received prison sentences with 1,524, or 79 per- 
cent, receiving sentences of 5 years or more for 
an average prison term of 136.7 months or 10 
plus years per defendant. This average, of course 
does not reveal the many individual sentences 
that range between 15 to 20 years’ imprisonment. 

The U.S. Parole Commission working on the 
self-same deterrent principle, will also rate these 
bank robbers as high parole risks—potentially 
dangerous to the community—and in general will 
hold them in prison for maximum allowable time, 
ranging from one-half to two-thirds of the time 
imposed. Additionally, the balance of the prison 
sentence will have to be “served” under parole 
supervision. 

This type of sentencing has ramifications else- 
where in the Federal criminal justice system. 
Consider the impact on the Federal Bureau of 
Prisons. Sentencing 1,917 persons to jail in fiscal 
1976 for bank robbery and giving 1,524 of them 
average sentences of 136.7 months is insuring 
this number of incarcerated bank robber inmates 


for at least the next 5 years. And the courts are 
doing this year after year with a rising number 
of offender robbers. The 1976 commitment rate 
of 1,524 projected for 5 years results in 7,620 
inmates in prisons for this crime alone, and an 
almost panic need to build more prisons at a 
time when some elements of the professional 
community are saying prisons should be all but 
eliminated and a moratorium declared on build- 
ing new prisons. 


Who Are Bank Robbers? 


Who are the men that commit these bank rob- 
beries? Our study shows there has been a marked 
change in the social type of the robber over the 
past decade. In 1964, in the Eastern District of 
New York, he was a white male in his late 
twenties or early thirties. He carefully planned 
his escapades for maximum loot and was caught 
only after a long and intensive investigation. He 
would never work with an addict or a woman. 
He was a “pro” with a certain maturity and pride 
in his criminal activity and prestige among his 
peers. 

The new breed of bank robber in the Eastern 
District of New York is generally black, in his 
early or mid-twenties. He is unsophisticated. 
There is little planning to his robberies. His con- 
federates are casually chosen and form loose 
groups thrown together “for the job.” Women 
are sometimes admitted to the group, as are drug 
users. The robberies are so amateurishly conceived 
that the amount of loot is the result of pure 
chance and it is promptly spent on luxuries and 
high living. In 1975 the F.B.I. reported the 
average dollar loss in bank robbery was only 
$4,373—not much when it has to be split two, 
three, or four ways. The new breed is definitely 
of the lower socioeconomic level. The more pro- 
fessional type criminals are no longer found rob- 
bing banks. It is “too risky,” as they say. 

Here we have a crime, bank robbery, which has 
terrible odds across the board—for getting 
caught, being convicted, and being imprisoned 
lengthy periods of time, without a chance of 
early parole. Punishment for bank robbery is as 
certain as a penalty can be. Yet the number of 
citizens committing bank robberies continues to 
rise. Today, bank robbers themselves seem un- 
aware of the odds, the risks, the penalties. There 
appears to be an enormous gap between the fact 
and the social realities of the perpetrators. The 
formal policy of heavy sentencing does not appear 
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to be part of the facts of life on the street level 
where the robbers live and move about. In inter- 
views they seem to neither know nor appreciate 
the harsh punishment for the crime they engage 
in. They know they might be shot. Yet they are 
oblivious of the fact that robbing banks is a 
hazardous occupation over and above being a 
target for law enforcement guns. 


The Sentencing Dilemma of the Courts 


We might speculate that we are dealing here 
with the uninformed amateur, drawn from that 
portion of the population that “hasn’t gotten the 
word.” While a new breed moved in (in the 
Eastern District of New York), the old time pro- 
fessionals moved out because robbing banks was 
too hazardous. The “pros” know they will end up 
in prison for many years with little chance of 
parole. 

Nonetheless the dilemma is posed for the sen- 
tencing judge. The court feels there is no alter- 
native to the heavy prison sentence. This is 
because of the seriousness of the offense, the 
danger to the community, and the possible lessen- 
ing of the laws’ effectiveness in the eyes of the 
public if the court fails to impose the statutory 
sanction and punish the offender. 


The Issue of Deterrence 


Thus on the one hand there is the public policy 
favoring long-term imprisonment of bank robbers 
for deterrence and public protection. On the other 
hand one must consider the perpetrators and 
their apparent lack of perception of these facts 
of life. Does this force a serious questioning of 
the efficacy of the criminal justice system’s ma- 
chinery of deterrence? There is no clear-cut 
definitive answer. However, we do not see the 
concept of the deterrent punishment undermined 
by this data analysis. In some respects, the deter- 
rence concept is reinforced. Consider, for example, 
that apparently the more professional criminal 
has been deterred to a significant extent. Further, 
despite the steady increase in incidents of bank 


robbery over the past decade, when one considers 
the large population of the United States, and 
the heavy concentration of crimes in other cate- 
gories, the number of bank robberies remains 
relatively small. Additionally, some other aspects 
of the bank robbery scene must be taken into ac- 
count. The proliferation of new banks is one 
factor. Another factor is the removal of protective 
devices such as screens, cages, and enclosed teller’s 
section, etc. All such developments serve to make 
banks more vulnerable to robbery attempts. Yet 
the result has been not a phenomenal upsurge of 
bank holdups, but rather a relatively low overall 
number of bank robberies per year. One view of 
this might be the populace, whether law-abiding 
or criminally oriented, are indeed deterred from 
the crime by the threat of the penalty. 

Should the lengthy sentences for bank robbery 
then be maintained? The long jail sentence cer- 
tainly works for individual (primary) deterrence. 
The bank robber is incapacitated while jailed. For 
general (secondary) deterrence we would venture 
to assert an argument could be made that there 
is an effective reduction of the general potential 
of bank robbery. Whether the lengthy jail sen- 
tence is necessary to maintain this general deter- 
rent atmosphere is another question. Could public 
policy support some reasonable alternative to long 
prison sentences for bank robbers? Would shorter 
jail sentences and a longer parole be equally 
effective? Pragmatically we believe shorter jail 
sentences would have a deterrent effect equivalent 
to the present massive sentence practice. The 
study would also seem to indicate that an exten- 
sive media campaign concerning the high risk 
and poor returns of bank robbery would be useful 
in curbing this particular offense. The man in the 
street should be informed of the gap between the 
romanticized myth of the bank robber with his 
huge “hauls,” and the realities of the crime with 
its small proceeds, high arrest rates, and long 
jail sentences. Whatever money may be made 
through other illegal activities, this study em- 
phatically shows that this crime does not pay. 


UR TASK in administering the transition to the future is to create safe condi- 
tions so that a man in prison will not merely survive but will also flourish. 


—JOHN P. CONRAD 
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Training for Criminal Justice Personnel: 
A Case Study’ 


By GAD J. BENSINGER, PH.D. 
Assistant Professor, Criminal Justice Program, Loyola University of Chicago 


of criminal justice is to improve the 

quality of its personnel. As compared 
with alterations in the personnel, modernization 
of equipment of the institutions of criminal 
justice and changes in its processes are of slight 
importance.”’! 

This statement was made over 30 years ago. It 
is as true today as it was then. The criminal 
justice system is not highly automated, it depends 
on people. If the system is to be improved, the 
people who work in it must be upgraded and pro- 
fessionalized. Yet, throughout the United States 
the training and development of criminal justice, 
especially courts and corrections personnel, con- 
tinues to be neglected. 

The purpose of this article is to provide cor- 
rections and court practitioners and managers 
with a case study of a unique and comprehensive 
training project that was established primarily 
for non-law enforcement personnel in Cook 
County, Illinois. 

The Cook County Criminal Justice Training 
and Leadership Development Section, like many 
other training programs, could not have started 
without Federal funding. However, unlike many 
other programs the project described here has 
steadily and systematically decreased its depend- 
ence on outside funding sources and has evolved 
into the County’s major sponsor and coordinator 
of interagency and agency specific training pro- 
grams for adult and juvenile probation officers, 
juvenile detention officers, correctional officers, 
clerks of the Circuit Court, Sheriff’s court depu- 
ties, and police and youth services staff. 


oa) HE SUREST way to increase the efficiency 


Background 
According to the 1970 census, Cook County had 


a total population of 5,492,369. In 1970, 65 per- 
cent of all recorded index crimes in the State were 


* Portions of this article are adapted from a number of 
reports submitted to the Law Enforcement Assistance 
Administration, especially Beginning and Belonging, Final 
Reports for the period July 1, 1972, to May 31, 1975. 
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committed in Chicago and suburban Cook County. 
Eighty-one percent of every criminal justice dol- 
lar expended by local government in Illinois was 
spent in Cook County. Despite this heavy invest- 
ment very little money was allocated for person- 
nel development. Of the nearly 28,000 people 
employed within Cook County’s criminal justice 
system over one-quarter, most being non-law en- 
forcement personnel, were denied any training 
and development programs.2 The Cook County 
Criminal Justice Training and Leadership De- 
velopment Section was created in July 1972 to 
fill this void. 


Project Initiation 


Before proceeding to describe the substance of 
the project, its funding and structure arrange- 
ments are explained. For they, more than any 
other factor, influenced and determined the pro- 
ject’s entire process of development. 

In 1971 the Law Enforcement Assistance Ad- 
ministration (LEAA) was making special grants 
available to large urban counties. Cook County 
qualified for funding in this discretionary cate- 
gory and was awarded a grant. The application 
was submited by the Cook County Board with 
the cooperation of the Chicago City Colleges. 
Lacking an appropriate mechanism to implement 
a criminal justice training program, the county 
subcontracted with the City Colleges for the 
actual implementation of the grant. The project 
was consequently established as a semiautonomous 
unit within one of the system’s institutes. While 
given operational freedom the project became 
directly accountable to the colleges and generally 
responsible to the County through the Sheriff’s 
Office. This unique administrative arrangement, 
though seemingly very cumbersome, permitted 
the project to operate without unnecessary po- 
litical interference, interagency rivalries, or in- 


1 Quoted in State of Illinois, A Beginning Blueprint for Crime and 
Delinquency Prevention and Control in Illinois (illinois Law Enforce- 
ment Commission, June 1969, p. 77). 

2 The only meaningful non-law enforcement oriented training pro- 
gram that existed at the time was that of the Juvenile Court. 
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stitutional constraints. This factor proved to be 
most important for the project’s early success. 

The project was originally funded by LEAA 
for 1 year, with no provision made for continued 
financial support. By the time the project director 
was selected and hired the first 3 months of the 
grant had elapsed. Obviously, if the project was 
to have any chance to be either extended or re- 
funded, it would have to quickly demonstrate an 
ability to implement its goals. The primary goal 
was to meet the immediate training needs of 
criminal justice personnel in Cook County. Con- 
sequently, when the project began the immediate 
question was how to secure the necessary input, 
support and participation of the various criminal 
justice leaders and agencies in Cook County. 
Even though the grant application had been ac- 
companied by letters of support from the heads of 
these agencies, the actual commitment at first 
was more symbolic than real. The trick was to 
transform paper endorsements into practical 
action that would determine the ultimate success 
or failure of the entire project. 

To gain the involvement and trust of the 
County’s criminal justice decisionmakers it was 
decided that the first, and most important, step 
would be to make personal contact with the chief 
administrators in the agencies. This contact was 
needed to ensure the participation of the agencies 
in training, and also to secure the involvement of 
the agency heads in the design and development 
of the training. Additionally, these personal con- 
tacts were designed to eliminate some of the 
natural hostility and skepticism that the practi- 
tioner feels toward the academic or educational 
institution. A second step was indepth interviews 
with line persennel, conducted by the project staff. 
These interviews gathered information and data 
for planning purposes, established additional per- 
sonal contacts, and exposed the line personnel to 
the concept of training. Third, staff engaged in 
participant observation within the agencies, dis- 
cussing with supervisors and operatives on the 
job problems and procedures. All of these contacts 
sought to solidify and legitimize the position of 
the project through the involvement of the crimi- 
nal justice personnel in the creation of their 
training programs. 

These initial contacts were accompanied by 
concomitant decisions on what training to actually 


3% See David C. Jelinek, “Organizational Arrangements for Training,” 
Targets for In-Service Training (Washington, D.C., Joint Commission 
on Correctional Manpower and Training, October 1967). 
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deliver and how to develop the training to be 
delivered. After much-research and analysis, in- 
cluding data and literature review, consultation 
with criminal justice experts, meetings with the 
heads of the various agencies concerned, input 
from an Advisory Board, and a thorough exami- 
nation of the training needs of the total system, 
six training priority areas were identified. These 
areas were: correctional training; adult probation 
training; court services training (bailiffs) ; court 
services training (clerks); leadership develop- 
ment; and special interagency systemwide insti- 
tutes and seminars. 

Concurrently, a determination was made on 
how to deliver the training. The project’s ob- 
jective was to create a nontraditional college pro- 
gram relevant to the criminal justice agencies of 
Cook County. Therefore, it was decided to develop 
each training program according to the training 
organization model and the basic learning ob- 
jectives matrix presented in the Joint Commission 
on Correctional Manpower and Training docu- 
ment, Targets for In-Service Training.2 With 
regard to training organization, the elements 
adopted were as follows: (1) identification of 
needs; (2) selection of program design; (3) de- 
velopment of curriculum; (4) selection of ma- 
terials; (5) selection of faculty; (6) site 
selection; (7) relationship of program to other 
training or trainees; (8) evaluation; and (9) 
reinforcement and rewards. 

The adoption of the training model gave rise 
to a dilemma that had not been foreseen. The 
staffing provisions that were provided for in the 
grant application had been based on a college pro- 
gram model that called for 13 full-time personnel: 
5 administrative and 8 instructors. The decision 
to base the training on the criminal justice 
system’s needs, rather than on the expertise of 
an available college faculty required changes in 
the body of the grant. To meet this important 
operational requirement the instructor slots were 
redesigned as full-time equivalent positions, 
affording the project two very important bene- 
fits: (1) It allowed the hiring of outstanding 
individuals from a broad spectrum of academia 
and criminal justice whose presence in the pro- 
ject increased the visibility and professionalism 
of the training provided; (2) it made the project 
more cost-effective since monies were expended 
for actual contact-instructional hours only. 

In retrospect, these twin decisions, the adoption 
of the training model, and the decision to hire a 
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training faculty on a part-time contractual basis, 
were the most important administrative accom- 
plishments in the early stages of the project. 


Program Implementation 


As noted above, the project was originally 
funded for 1 year. However, two extensions 
granted by LEAA made it possible to continue 
operations for 18 months without additional fund- 
ing. This was achieved mainly because of the 
economics of project staffing cited above. 

During this period of operations the project 
_ jnitiated a wide spectrum of training that in- 
cluded the following components: (1) Training 
in applied psychology, human behavior, law, com- 
munity resources, and the criminal justice 
system for probation officers and corrections 
officers; (2) 3-day training programs in inter- 
personal relations, communication skills, and 
courtroom procedure for sheriff’s court services 
deputies; (3) an orientation program given to 
the clerks of the Circuit Court; (4) human re- 
lations programs for clerks and supervisors of 
the Circuit Court; (5) organizational develop- 
ment seminars for supervisory personnel in the 
Sheriff’s Office, the Office of the Clerk, and the 
Department of Adult Probation; (6) Spanish for 
corrections officers in the Cook County Depart- 
ment of Corrections, and court services deputies 
in the Sheriff’s Court Services Department; (7) 
human relations training and small group pro- 
cess training for juvenile detention officers; (8) 
Family Systems Intervention seminars for adult 
and juvenile probation officers; (9) systemwide 
institutes on “Communication and Cooperation” 
for personnel from all the major criminal justice 
agencies in Cook County. Through these special 
institutes and seminars the project began to focus 
on interagency activities—an area of training 
that was later much emphasized. 

It is not within the realm of this article to pro- 
vide a description of the individual training com- 
ponents listed above. However, the descriptions 
of the corrections and probation training pro- 
grams which follow may be of special interest to 
the reader. 


Corrections Training 


The Cook County Department of Corrections 
at the time of the project’s initiation employed 
approximately 800 corrections officers. Prior to 
the establishment of the project the training at 
the department was minimal. 


As was the case with all training modules, the 
corrections program was developed in accordance 
with the elements of the training model cited 
above. 

Need Assessment.—A diagnostic evaluation to 
determine specific training needs at the depart- 
ment was accomplished with the assignment of 
four interviewers who were temporarily hired 
for the assessment. Each potential trainee was 
requested to complete a questionnaire specifically 
designed for this occasion, and was scheduled for 
a half-hour interview. A total of 644 officers was 
interviewed. The data obtained were primarily 
educational in nature. 

The data included information on the trainee’s 
educational and professional background and 
goals, short and long-range training needs, pre- 
ferred learning format, length of training, sites, 
etc. The counselors submitted both objective data 
and impressions of training needs which proved 
crucial in the process of program design and 
curriculum development. At the same time, re- 
search was conducted to gain information about 
similar training programs, both local and national. 

Program and Curriculum Design.—As a result 
of the need assessment, it was determined that 
the program for the line corrections officer would 
be a comprehensive training package that would 
touch on all facets of the officer’s performance. 
This determination was made for the following 
reasons: First, the individual correctional officer 
in Cook County had had very little formal training 
of either a pre- or an inservice nature. Therefore, 
there was need for a total training package. 
Second, it was the consensus of counselors, staff, 
administrators, line officers, and the literature 
that the demands on the correctional officer were 
cemplex, changing, and frequently conflicting and 
therefore any meaningful training would have to 
equip the officer to deal with all demands on a 
problem-solving level. 

The correctional officer curriculum consisted of 
seven modules. These were: The Law and the 
Correctional Officer; The Process of Corrections; 
Communication Skills for the Corrections Officer ; 
The Role and Function of the Corrections Officer ; 
Understanding Human Behavior; the Criminal 
Justice System and Corrections; and The Cor- 
rectional Officer in an Urban Setting. 


Probation Training 


The Cook County Department of Adult Proba- 
tion in 1972 employed a little more than 100 
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officers. There was no formal training mechanism 
for the department prior to the project’s initia- 
tion. 

Needs Assessment.—The process of program 
development followed the same pattern as that 
of the Department of Corrections. First, an inter- 
view schedule was developed and then the four 
interviewers were assigned. The rationale for 
conducting the assessment was to determine the 
exact needs of the adult probation officer as re- 
flected by the administration and the probation 
officers themselves. Utilizing the technique em- 
ployed at the Department of Corrections, 60 
probation officers were interviewed. This low 
number reflects the fact that at that time nearly 
one-third of the officers were close to retirement 
and, consequently, were not interviewed.) 

The data from the probation interviews re- 
vealed an extensive number of potential training 
topics. Those most in demand were: The Crimi- 
nal Justice System in Cook County; Community 
Resources in Cook County; Applied Psychology; 
Applied Sociology; Communications Skills and 
Criminal! Law. 

Program and Curriculum Design.— It was de- 
cided that the best way of meeting the immediate 
self-defined needs of the officers would be to offer 
a two-pronged inservice training program con- 
sisting of seminars and workshops. The first 
series of seminars focused on the criminal justice 
system in Cook County. The second dealt with 
the community resources delivery system particu- 
larly in Chicago. Concurrently, weekly workshops 
in Communication Skills and Applied Psychology 
were offered. The seminars were voluntary and 
were held in the evenings. The workshops were 
mandatory and were held on Department time. 
Each seminar series was offered only one time. 
The workshops were repeated several times. 

The retirement of older officers and the ex- 
pansion of the probation staff in Cook County 
created the need for a preservice program for 
new officers. The preservice trajning program 
was developed in conjunction with the administra- 
tion and staff of the Department. The program 
was designed for 2 weeks’ duration. The first 
week was devoted to a general examination of 
personal philosophy and probation work and prac- 
tices. The second week focused on a specific, in- 
depth exposure to the department, its mission 
and operations. 

The Corrections and Probation training pro- 
grams and those other programs not described 
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here, did much to raise the morale of the criminal 
justice personnel, giving them a new sense of 
professionalism and pride in their work. Any 
manpower training development program, how- 
ever, must continually be reinforced and built 
upon. To begin training and then suddenly to 
discontinue it, may harm the organization more 
than if the status quo were maintained. With 
this consideration in mind, the project adminis- 
trators had a responsibility to see to it that the 
training programs initiated would be continued 
with or without Federal help. 


Project Institutionalization 


The fact that the Criminal Justice Training 
and Leadership Development Section was initiated 
with a Federal grant made it necessary from the 
beginning to consider program survival, and to 
plan to phase out the project’s dependence on out- 
side grants. It had been conjectured at the outset 
that if the project showed some success LEAA 
would continue to fund it for at least one addi- 
tional year. 

Therefore, within 6 months of the initiation of 
the project a new grant application was submit- 
ted to LEAA. The application envisioned a man- 
power development center that would eventually 
be incorporated as a function of county govern- 
ment. No sooner was this application approved 
by the local planning review regional commission 
than did LEAA announce the discontinuation of 
the discretionary funding category under which 
the project had been funded. This effectively 
terminated the prospects for another year’s fund- 
ing from LEAA. The remaining alternatives 
were to either obtain funding for a second year’s 
operation from the Illinois Law Enforcement 
Commission or to discontinue the project. 

After several months of uncertainty and fol- 
lowing numerous meetings that involved the 
project’s administrators, representatives from 
the County and the staff and administrators of 
the Illinois Law Enforcement Commission, the 
State planning agency decided to include the pro- 
ject in its yearly plan so that it could be funded 
as soon as the monies of the original LEAA 
award were exhausted. 

This action ensured the short-term survival 
of the project. The project’s long-term survival, 
at that stage, continued to remain as uncertain 
as ever for the dependence on grants was not 
reduced. Moreover, the Illinois Law Enforcement 
Commission made any future support conditional 
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on the transfer of the project from the City 
Colleges to county government. 

As soon as the new grant was awarded a 
strategy was developed to cope with the emerg- 
ing reality imposed on the project. The strategy 
that evolved included the following basic consid- 
erations: First, it had become quite obvious that 
if and when the project were to be incorporated 
in the County budget the County’s financial com- 
mitment would be considerably less than the 
grant. The conclusion that was drawn was that 
whatever the project’s long-term chances of sur- 
vival were, its level of training activities would 
have to be reduced drastically. As a result it was 
decided that the criminal justice agencies in Cook 
County would be encouraged to develop their own 
“inhouse” training capacities. This was to be 
accomplished through a systemwide program that 
would focus on developing agency personnel as 
training directors and trainers. A second consid- 
eration anticipated the time when each agency 
would have obtained its own training competence. 
It was decided that the project would gradually 
increase its indirect training support activities 
so that it would evolve into a training clearing- 
house and coordinating mechanism for all the 
County’s criminal justice agencies. Related to 
this was the decision to deemphasize agency 
specific training programs in favor of systemwide 
programs. The objectives and activities of the 
Cook County Criminal Justice Training Section 
for the past 2 years have been based on these three 
considerations. 

On June 1, 1975, upon ILEC’s second funding, 
the project was transferred from the City Col- 
leges of Chicago to County government. A signifi- 
cant portion of the project was, at that time, in- 
corporated in the County’s budget. Specifically, 
the project became an integral part of the Cook 
County Department of Personnel. 

At the present time the section continues to be 
partially funded through the ILEC. A full com- 
plement of training programs is still offered on 
an agency specific basis, though on a reduced 
scale. On the other hand, systemwide training 
programs have been expanded, the most important 
being a “training of trainers” program. Through 
this program all client agencies have been helped 
to establish their own training departments. 
The Cook County Department of Adult Probation 
is a good case in point. Prior to the program’s 
initiation the department had no training staff. 
It now has six trainers. Also, as a direct conse- 


quence of the “training of trainers” program a 
countywide network of criminal justice agency 
trainers has been formed to articulate the system’s 
training needs and to share existing training re- 
sources. In addition, the Cook County Criminal 
Justice Training and Leadership Development 
Section has become a major resource training 
center. A library of criminal justice training and 
management literature has been established and a 
capacity to produce and to lend a variety of 
training aids, including audiovisual equipment, 
is maintained. 

Criminal justice non-law enforcement training 
in Cook County has come a long way, the credit 
for which must go to the criminal justice agency 
administrators, supervisors and line personnel 
who have discovered what training can do for 
them. 


Implications 


Although no two situations are alike, there 
are some important lessons in the experiences 
related in this article. Some have already been 
alluded to, others are offered more as suggestions 
than a postscript for success. 

In the area of personnel development the two 
most important factors for success are: the in- 
stitution’s commitment to the development effort, 
and the relation of the training offered to the 
tasks performed and its applicability to the insti- 
tutional setting. The support of the top adminis- 
trators is essential. Less obvious, but just as 
important, is the critical role that supervisors 
must play in the acceptance and implementation 
of any viable training program. Consequently, 
while training should be based primarily on the 
needs of the training population, the needs of 
the administration must not be overlooked. Some 
compromising might be necessary here! However, 
one fundamental principle should not be compro- 
mised: Training must always be conducted on 
agency time rather than on the trainee’s own 
time. Repeated efforts by this project to experi- 
ment with alternate approaches, especially in cor- 
rectional settings, have failed miserably. 

Obviously, any training program is only as 
good as its trainers, but not less important is the 
training method that is utilized. Therefore, care- 


-ful consideration must be given to the instructor’s 


teaching methods and techniques. Based on the 
training experiences in Cook County this writer 
has come to appreciate, and therefore advoca‘es, 
the extensive use of role-playing and simulation 
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techniques. The method of small group discussion 
is much to be preferred over lecture, especially 
in corrections and probation training. 

Evaluation has been central to the training 
efforts of this project. The design and content of 
the program, the instructor’s performance and the 
program’s impact on the trainee and the institu- 
tion ought to be evaluated. 

Not to be overlooked is the importance of 
either an internal or an external reward system. 
A correlation between training and promotion, 
salary increments, job assignment, and other 
relevant factors should be established. The lack 
of such a reward system in Cook County is one 
of the major weaknesses of the training effort. 
The minimum reward should be a letter of recog- 
nition from the administration and the awarding 
of a certificate of completion. 

The experiences of the project point to the 
administrator’s crucial rele in taking the lead 
through initiative, persistence, and originality. 
This writer is convinced that persistence was the 
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real key to the continued success of the project, 
especially in the area of funding. If not satisfied, 
the administrator must not relent. If dealing 
with a funding agency the person assigned to the 
grant should be contacted again and again, even 
if he does not return calls—which seems to be a 
favorite method of avoiding commitments. If to 
no avail, such a person should be circumvented. 
When dealing with a funding agency, the ad- 
ministrator should present a range of ideas, if 
one particular idea is not accepted an alternate 
might. It is most important to catch the imagina- 
tion of at least one decisionmaker in the funding 
agency. The ardent support of one such individual 
is more crucial] than the lukewarm understanding 
of a number of officials. 

Above all, the experiences of the Cook County 
Criminal Justice Training and Leadership De- 
velopment Section point to the conclusion that if 
one believes that what one does is important, one 
must not give up. 


Principles of Expediency as Applied to Probation 


By CHARLES L. ERICKSON 
Chief Probation Officer, Ninth Judicial District, Glenwood Springs, Colorado 


my formal training and experience consisted 
of a liberal arts degree with a major in 
American history, several years of teaching science 
and physical education at the junior high school 
level, and 24 months dedicated to trying to earn 
a quick buck as part-owner and full-time laborer 
in an ill-fated wastepaper business. When the 
latter enterprise finally drowned in red ink, I took 
the only logical course, i.e., put my wife to work 
and enrolled in graduate school. I subsequently 
obtained more-or-less gainful employment as a 
juvenile probation and parole officer. Contrary to 
my original intentions and perhaps as a result of 
some basic deficiency in my judgment and/or 
character, that occupation appears to have become 
rather permanent. 
During my tenure in this business, I’ve heard 
few colleagues complain about being underworked 
and overtrained. Society (and to be more specific 


: T THE TIME that I became a probation officer 


the cops and courts), is supplying us with a 
steadily increasing complement of cr__ er, clients. 
Caseloads and expectations tend to be quite high. 
Manpower and other resources are traditionally 


scarce. Inservice training, if and when available, | 


is often so idealistic and theoretical as to defy 
application to our day-to-day operations. We 
therefore tend to fall back on expediency, instinc- 
tively developing and utilizing certain self-preser- 
vation ploys. It is my contention that we have 
been seriously remiss by thus far failing to ade- 
quately conceptualize, organize, and communicate 


the existing body of practical knowledge related | 


to the actual everyday conduct of presentence in- 
vestigations and probation counseling. We have an 
obligation to convey to our new or less-experi- 
enced colleagues those principles and techniques 
of expediency which many probation officers (but 
certainly not you or I!) practice upon occasion. 
One fundamental approach was suggested by 
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my supervisor on my very first day at work. He 
had introduced me to the judge and my secretary, 
showed me my office complete with a cabinet con- 
taining approximately 135 active case files and 
wished me good luck. For his parting shot, he ad- 
vised me, “Don’t call them-——wait for them to call 
you.” I’m not going to proceed, however, to ex- 
plore in depth various “hiding” techniques; at 
best, they provide only a temporary respite. 
Eventually one’s favorite spot—the employee’s 
lounge, restroom, coat closet, etc.—becomes a 
matter of common knowledge. You get heartburn 
from drinking all that bad coffee, you are sus- 
pected of having chronic diarrhea and/or a weak 
bladder, and your supervisor catches you napping 
in the back seat of your car. The pile of messages 
shifts and falls off of your desk, and your secre- 
tary quits. “I’m going out in the field” tends to 
play successfully longer but don’t overwork it; 
the probationer whom you’re supposed to be visit- 
ing might call or walk into your office, or, even 
more disconcerting, your judge encounters you at 
the local porno moviehouse. _ 

A much more promising long-term gambit is, 
“T’m just so busy—never seem to have enough 
time.” A truly professional execution of this ploy 
does require some preparation. Make sure that 
your desk-top is always inundated with a potpourri 
of case files, messages, memos, unopened mail, and 
professional literature (Popular Mechanics and 
Playboy don’t qualify). Have your secretary hold 
all of your calls for a few days and schedule sev- 
eral appointments for the same time. When, after 
a lengthy wait, the probationer is finally ushered 
into your presence, impress him (or her) with the 
impossible volume of your business. Cite statistics 
on your caseload and provide illustrations: ‘Look, 
we’ve gotten three new ones—an armed robber, a 
rapist, and a murderer—just while you’ve been 
sitting here.” It’s permissible to exaggerate a 
bit. Always write while conversing with the sub- 
ject, and continue to make and receive telephone 
calls. Interrupt your dialogue with him to attend 
to other important matters, such as obtaining the 


daily grocery list from your wife or arranging to 
_ have your car waxed. Apologize repeatedly and 


profusely for these necessary interruptions and 
appear to be distracted, weary, and slightly in- 
sane. Having experienced the full treatment, it 
is unlikely that the probationer will subsequently 
try to discuss with you any matters of overwhelm- 
ing concern. He could even feel sorrier for you 
than he does for himself. You should henceforth 
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be able to deal with him on an impersonal paper- 
pushing and button-punching basis, if indeed he 
tries to report anymore at all. One variation is to 
perpetualiy be “in conference’; keep your door 
locked and phone off the hook at all times, and let 
your secretary take all your clients’ reports. After 
all, without having such responsibilities delegated 
to her, she probably wouldn’t have enough work 
to keep her busy more than 10 hours per day. Be 
consistent—gently chastise her when things go 
wrong and modestly accept the credit when things 
go right. 

If despite this initiation the probationer should 
still try to seek you out for advice, assistance, and 
interpretation of his rules, you can counter with, 
“Sorry, but that’s not my decision to make.” When 
he asks permission to travel two miles outside the 
district to visit his elderly, ailing father for 
Christmas, tell him that you will first have to con- 
sult with the judge, police, district attorney, and 
possibly the dogceatcher. Add that a definitive 
answer should be forthcoming in no more than 90 
days. If he persists, tell him to use his own judg- 
ment and accept the consequences. This approach 
can be further refined and generalized by intimat- 
ing that most unpleasant and/or unpopular de- 
cisions which you make are forced upon you. Play 
the obedient and powerless functionary. Confide 
to him, “I’d probably let you do it but ‘they’ are 
liable to object,” or, “I really feel bad about re- 
voking you and sending you to prison, especially 
on your birthday, but they made me do it.” A con- 
vincing application of this technique is especially 
crucial with big, mean, revengeful probationers. 

It is unfortunate but inevitable that, despite in- 
tensive screening efforts, most of us will have 
inflicted upon us from time to time probationers 
or parolees who are unpleasant, disagreeable and/ 
or dishonest characters. You know the type—the 
guy who you’re sure is still ripping off, beats his 
wife, picks his nose, or calls you at home during 
the Super Bowl game to report. “Gotcha now” 
will require some concerted effort on your part 
but is almost always successful in eliminating the 
source of your suspicion and irritation. Select 
your victim. Make sure that his probation regula- 
tions are lengthy, vague, and ambiguous. Give him 
a lot of double messages. Lead him to believe that 
you lack the time and inclination to check on his 
activities. Ask the cops to watch him closely—if 
they don’t like him either, so much the better. 
Give him enough rope, and then swoop down and 
hang him! It’s your word against his, and gen- 
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erally the judge will believe you since, after all, 
the probationer is the criminal. 

Those of you who are assigned presentence in- 
vestigations can even avoid a lot of the hassle im- 
plicit in “Gotcha” by practicing more selectivity. 
Try to make sure that only amiable individuals 
who are good-to-excellent risks to stay clean are 
granted probation. Remember the insightful an- 
alysis made by a Southern governor who, when 
asked to comment on problems occurring in the 
prisons of his state, opined that the main diffi- 
culty seemed to be the low class of prisoners they 
were getting. With proper care, you should be able 
to assemble a caseload composed predominantly 
of good, intelligent, sober, hard-working, clean- 
scrubbed, polite, law-abiding first offenders. Such 
persons are generally more pleasant to work with 
than your typical nasty, multiproblem crook, plus 
your recidivism statistics should remain impres- 
sively low. 

If your judges won't always cooperate by sen- 
tencing the bad guys to unsupervised probation or 
confinement, don’t despair. There is still another 
method of achieving such selectivity. In the Old 
West, undesirables were told to, “Get out of town 
before sundown.” Today, this is generally imple- 
mented in a little more subtle and diplomatic 
manner. Accumulate a plentiful supply of in- 
formation on the attractions of communities and 
states outside of your jurisdiction. Try to wait 
until the client verbalizes a problem; if he is slow 
to do so, you might want to help him manufacture 
such a complaint or difficulty. Then show him how 
relocation will solve the problem. Note the ready 
availability of lucrative employment elsewhere 
(such jobs don’t really have to exist—once your 
refugee discovers he can’t get work, he usually 
won’t have the money or guts to return to your 
jurisdiction anyway). Sympathize with the pro- 
bationer about the shoddy treatment and discrim- 
ination which he and his family feel they have 
experienced in your locale; support his contention 
that it is community prejudice and other such 
dysfunctions (not his own attitude and behavior) 
which are creating his difficulties, and that run- 
ning away will undoubtedly solve his problems. 
Promises of a salubrious climate, cheap housing, 
good schools, high welfare payments, a friendly 
and incompetent police force and not having to 
report to an S.O.B. like you are other factors 
which can be useful in precipitating a move. Once 
your client has decided to leave, don’t ask for 
courtesy supervision; that will only result in 
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bringing your “dumpee” to the attention of the 
authorities. If you have assessed him correctly, 
he will probably make himself known to the police 
and courts in his new place of residence within 
a relatively short time-span anyhow. It’s therefore 
best, if he insists on informing you of his plans, 
to keep it “‘just our little secret.” With some adroit 
manipulation, you can totally lose track of some 
of your more irritating probationers. If a client 
just won’t get lost, you can retaliate by making 
him a “Man Without a Country” through failing 
to recall that you granted him permission to leave 
and threatening to revoke him if he returns. 

Now that you have achieved the ideal, trouble- 
free caseload, you will need to at least simulate 
the appearance of remaining diligently occupied. 
Thus, you should become aware of some ploys that 
are useful in that regard and which should also 
serve to maintain your authority and self-esteem 
at high levels. Establishing dependency can be 
a very useful and time-consuming process. Again, 
pick a likely subject. Question every aspect of his 
life. See if you can unearth or create some guilt 
feelings. Probe such important factors as his re- 
lationship with his first-grade teacher and early 
potty training. Be critical] of all aspects of his 
current situation. Explore the dynamics and im- 
plications of his marriage, occupation, finances, 
parenting, religion, and hairstyle. Then help him 
to restructure his life. Lead him by the hand to 
social agencies and job interviews. Make all of 
the arrangements and do his talking for him. As- 
sist him in selecting proper clothing and an appro- 
priate brand of deodorant. Don’t assume anything. 
After all, your probationer got in trouble with 
the law and therefore must be doing everything 
wrong. With some effort, you can make the client 
so dependent on you that he won’t blow his nose 
or have intercourse with his wife without prior 
consultation and continuing assistance. Your main 
problem will be finding a way to terminate such 
a relationship once it has ceased to serve your 
purposes; see above for several] suggestions. 

It’s nice to be liked, even if you are a P.O. 


Convince your clients that, “I’m your friend and 
I’m only here to help you.” Encourage them to | 
disregard the fact that you are an officer of the | 
court, have a responsibility to enforce their pro- | 


bation regulations and possess extraordinary 
power over their lives. Make them believe that 
you are on their side no matter what happens. 
That way, when you initiate a revocation pro- 
ceeding, it is more likely to come as a genuine 
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shock. You have truly mastered this technique 
when you revoke a client causing him to be sent 
to a particularly infamous penal facility, and he 
reacts by expressing gratitude because he is sure 
that you are his friend and therefore were only 
acting in his best interests. 

In preparing presentence investigations and 
establishing expectations for your probationers, 
stereotyping can be handy. Of course we all know 
that alcoholics never recover; bad-check passers 
always recidivate; kids with long hair are all 
dopers; Chicanos (or Blacks or poor white trash, 
ete.) lack ambition ; welfare recipients really don’t 
want to work; and thieves tend to steal. If, when 
you are asked to conduct a home evaluation, you 
immediately identify the address by neighbor- 
hood, you may be able to save substantial time 
and trouble by utilizing a standard format: In- 
struct your secretary to prepare the “usual ghetto 
report,” changing only names, dates and other 
vital statistics. Once you’ve pasted such a label 
on a client, it is likely that he will fulfill your 
worst expectations; if not, just remember that 
the exception makes the rule. In cases where the 
usual stereotypes don’t seem to easily apply, you 
should at least be able to compare the proba- 
tioner to a previous crud on your roster (“You re- 
mind me a lot of X—he ended up in the pen’’). 


Hold yourself up as an example to your clients. 
Tell them, “If I can do it, you can do it.” Con- 
versely, if your escapades and indiscretions have 
unfortunately become common knowledge, in- 
struct your charges to, “Do as I say, not as I do.” 
When personal or professional problems are 
bothering you, lay them on a convenient proba- 
tioner; it’s not healthy to bottle up your frustra- 
tions. Don’t take any crap from the characters on 
your caseload. You can maintain your position of 
authority through the timely use of sarcasm and/ 
or multisyllabic professional terminology. 

In conclusion, messing with the lives of other 
human beings can become onerous. It’s difficult 
and sometimes painful to try to develop awareness 
of your own personal and professional strengths 
and limitations, much less conform to the stric- 
tures of the system in which you labor. It’s hard to 
constantly maintain attitudes of honesty, human- 
ity, humility, diplomacy, objectivity, good humor, 
accessibility and all those other good-sounding, 
idealistic things. With a little planning and effort 
to implement the principles and ploys of expedi- 
ency (and bureaucracy), we can make our task a 
lot easier and perhaps even convince ourselves (if 
not others) that we’re doing a good job. Your. 
imagination is the only limit to your creativity. 


The Zero-Base Budget as a Management Tool 


By JOSEPH S. COUGHLIN, GEORGE F. 


mediately to train a management staff 

that can provide, at minimum the fol- 

lowing system capabilities: Managerial attitude 

and administrative procedures permitting each 

employee to have more to say about what he does, 

including more responsibility for deciding how 

to proceed for setting goals and producing effec- 
tive rehabilitation programs.” (Standard 13.1)! 

Correctional administrators have debated many 


i“ ACH Corrections agency should begin im- 


* Mr. Coughlin is a professor in administration and 
justice at the Center for the Study of Crime, Delinquency, 
and Corrections, Southern Illinois University, Carbondale. 
Mr. Gruendel is supervisor of management services for the 
Illinois Department of Corrections. Mr. Shay is an associ- 
ate consultant with Management Analysis Center, Inc., 
Washington, D.C. 


GRUENDEL, AND DONALD E. SHAY* 


of the standards and goals recommended by the 
National Advisory Commission on Criminal Jus- 
tice Standards and Goals. However, few, if any, 
have challenged Standard 13.1 related to the in- 
volvement of staff at all levels in ways which 
secure their commitment to the overriding pur- 
poses of corrections agencies. 

The real problem has not been that participa- 
tory management hasn’t been acceptable as de- 
sirable. What has been lacking has been system- 
atic ways of integrating the objectives of lower 
levels of management with those of upper levels. 
The Zero-Base Budget process provides a manage- 
ment tool which not only facilitates but requires 


1 National Advisory Commission on Criminal Justice Standards and 
Goals, Corrections, U.S. Government Printing Office, Washington, D.C. 
20402, p. 455. 
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the involvement of staff at all levels in problem 
definition, goal setting, considering implementa- 
tion alternatives, and evaluating outcomes. 

It is unfortunate, we believe, that the concept 
has at times been labeled in terms such as those 
used in an article in a September 1976 issue of 
U.S. News and World Report,? “The hottest new 
idea from those who want to shake up bureau- 
cracy and cut the cost of government.” These can, 
of course, be appropriate goals. However, the 
Zero-Base Budget process should be recognized 
as a positive management tool for a broad range 
of purposes. 

Correctional administrators who have guided 
their staffs through the process have found it a 
valuable tool for involving staff at all appropriate 
levels in: (1) Reassessing existing program ob- 
jectives and formulating new ones; (2) consider- 
ing alternative ways of accomplishing program 
objectives; (3) redeploying existing resources for 
the implementation of new programs; and (4) 
making the delegation of responsibility and au- 
thority more meaningful and reasonable by in- 
cluding in that delegation, responsibility for 
determining costs and assuring that once a set 
of objectives has been agreed upon by manage- 
ment, the money resources for implementation 
will be there. 

The Zero-Base Budget process was developed 
by Peter A. Phyrr, who at the time was manager 
of staff control at Texas Instrument Corporation, 
Dallas, Texas. He became a consultant to Georgia 
Governor, Jimmy Carter, in 1971 to introduce 
the concept to State government for the fiscal 
year 1973. Governor Carter’s directive to staff 
reflected his recognition of the value of the Zero- 
Base Budget process as a management tool, rather 
than simply a mechanism for the production of a 
budget.* He stated: 

For the FY 1973 Budget we shall adopt the concept 

of “Zero Base Budgeting.” This process will permit a 

detailed analysis and justification of budget requests by 

enabling you to identify, evaluate, and rank in order of 
importance each function and operation which your 
agency will perform. 

This process will permit you and your internal 
management to present information and analyses needed 
for the Budget Director and Legislature to better 


understand your operations and will provide to each 
of you more direct control over your budgets. 


2 U.S. News and World Report, September 20, 1976, “Zero Based 
Budgeting—A Way to Cut Spending or a Gimmick,” p. 79. 

* Jimmy Carter, Governor State of Georgia, Memorandum to All 
— of Executive Agencies and Heads of State Authorities, March 
15, 1971. 


* Peter A. Phyrr, Zero-Base Budgeting. New York: John Wiley and 
Sons, 1973, p. 2. 

5 Arnold S. Judson, A Managers Guide to Making Changes. New 
York: John Wiley and Sons, p. 113. 


Zero Base Budgeting will assist us in reevaluating 
your agency’s functions, operations, and programs and 
will encourage you and me to use imagination in 
identifying better and/or cheaper methods of opera- 
tions. 

This process offers a challenge which I hope you will 
meet with enthusiasm. 

Zero-Base Budgeting involves much more than 
the traditional method of developing a budget 
request, which typically was established as a per- 
cent above the previous year’s appropriation. 

Even though the process has the word “budget” 
in its title, it is basically one of planning. 
Obviously, when you plan to do something, the 
next logical step is to determine the amount of 
money required to implement and carry out the 
plans. Peter Phyrr has noted: 

Many managers have suggested that Zero Base Bud- 
geting be renamed, “Zero Base Planning” or “Zero Base 
Planning and Budgeting” because the process requires 
effective planning and immediately shows up any lack 
of planning. The planning and budgeting process can 
be contrasted as follows: Planning identifies the output 
desired. Budgeting identifies the input required. 


Although Zero Base Budgeting was not origi- 
nally developed for governmental entities specifi- 
cally, the concept has as much to offer the public 
sector as it does private enterprise. Because the 
process requires involvement at all levels, it is 
particularly relevant in situations in corrections 
where program objectives involve change. Judson, 
in talking about the appropriate use of involve- 
ment states: 

Participation in a changing situation can yield 
significant benefits. 

Participation helps to develop a better and more 
complete understanding of the change, its causes and 
its probable consequences. 

Participation is a means of unfreezing fixed attitudes, 
stereotyped or cultural beliefs which are held either 
by management, or by the work force, and which con- 
flict with the accomplishment of the change.5 
Clearly, the past decade of efforts to effect 

change in correctional systems have demonstrated 
the resistance to change experienced in bureau- 
cratic, traditionally oriented organizations. No- 
where is a management tool which requires 
participation more essential to change than in the 
criminal justice continuum. 

The Zero-Base Budgeting process involves four 
steps: 

(1) Identifying Meaningful Functional Units 
and Related Fiscal Resources.—Institutions and 
Field Services operations are broken down into 
functional program units. This is usually done in 
consort with the existing organizational structure, 
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such as Administration, Security, Dietary, Main- 
tenance, Vocational, and so forth for an institu- 
tion. Community-based programs might be broken 
into Administration, Parole Services, Employ- 
ment Services, and specific Work Release Centers. 
Program managers are then identified for each 
functional program unit. Staff and current fiscal 
resources are identified with each functional unit. 

(2) Planning, Budgeting, and Analyzing by 
Functional Program Unit.—Program managers 
begin to plan by identifying needs, stating objec- 
tives, exploring alternatives and associated costs. 
Plans for funding at several levels or increments 
are then developed, they specify fiscal resource 
needs and results to be achieved at each increment. 
The document for presenting levels of funding 
(increments) is a two-page form called a “de- 
cision package.” 

(3) Priority ranking—The “decision pack- 
ages” for all programs are then assembled by top 
management of a budget entity (e.g., a correc- 
tional institution or a parole unit) and again 
ranked in priority order for the total budgetary 
unit. The decision packages for all budgetary 
units are then assembled, again in priority order, 
for the total agency. Peter Phyrr® has explained 
this segment of the process: 

The ranking process is the listing of decision pack- 
ages in order of decreasing benefit or importance to 
the organization so that management can allocate its 
resources by determining “How much should we spend?” 
and “Where should we spend it?” The ranking itself, 
by definition, identifies and recommends where money 
can best be spent. Management must then decide how 
much should be spent, and must determine the cut-off 
level of funding (i.e., packages 1 through 100 are 
funded, package 101 and all lower ranked packages 
are not funded). In this final decision, top management 
must determine both what amount of funding the 
organization can afford and what packages the organi- 
zation can afford to do without. The packages alone 
do not identify organizational priorities. To make 
the zero-base budgeting process meaningful, each 
organization needs an effective ranking procedure to 
put the packages in priority order. 

(4) Money Allocating and Accountability.— 
Once the total final budget is determined by 
legislative or other process, the fiscal resources 
are parcelled out on the basis of the “decision 
packages” which have been placed in such priority 
that they fall within the total budget. Each unit 
manager is then responsible for accomplishing 
the objectives funded on the basis of his own 
participation in formulating objectives and de- 


® Phyrr, p. 78. 
* Illinois Department of Corrections, Program Managers Handbook. 


termining the level of accomplishment that can 
be arrived at with the funds allocated to his unit. 

The Illinois Department of Corrections has 
used the Zero-Base Budgeting concept as a pro- 
gram budgeting technique and management tool 
since the fall of 1973. It, following Texas Instru- 
ments and the State of Georgia, has been among 
the first in the full implementation of the Zero- 
Base Budget process. The Department has utilized 
this management tool in its effort to justify ap- 
propriate funding increases required to provide 
a humane environment and program services for 
the spiraling population, coupled with inflationary 
costs. 

The emphasis on accountability and a commit- 
ment to the Zero-Base Budgeting process can best 
be described in the following excerpts taken from 
the “Program Managers Handbook” prepared by 
the Illinois Department of Corrections for the FY 
77 budget preparation: 

. The major emphasis in the FY 77 budget for the 

Department of Corrections will be on programs and 

performance. Therefore, units are to prepare and 

justify their annual budgets on the basis of programs 
and supporting activities and the need thereof. Data 
on goals and accomplishments must be quantified and 


costs related to them in order to facilitate program 
evaluation. 


In the preparation of the FY 77 budget, the decision. 


packages will again be used as the building blocks in 

developing this agency’s program budget. Functional 

areas have been identified in each division, and a budget 
based on these activities will be developed using the 
decision package. 

The Program Budget submission serves several pur- 
poses: (1) It forms the basis for the review and evalu- 
ation of agency programs and supporting activities and 
their costs and thereby provides perspective on the 
needs for the programs in light of their costs; (2) It 
links resources, priorities and management objectives; 
and (3) It provides material for use in developing and 
justifying the Governor’s budget, including decisions 
on program and budget issues.* 

It is, perhaps, appropriate to insert one com- 
ment of caution; the Zero-Base Budget process 
is not a substitute for comprehensive or long- 
range planning. It is essential that such planning 
provide the backdrop of purpose, program philos- 
ophy, major program goals and direction, and 
major policy guidance which will assure that the 
involvement of staff program by program and 
unit by unit in the budget process results in the 
building of a system in which interrelated and 
mutually supportive elements work to fulfill a 
common mission. 


Zero-Base Budgeting is a unique, viable, mean- 
ingful management process. The technique is 
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adaptable to both government and industry. The 
problem of declining profit for industry and the 
cry to hold the line on taxes has forced the private 
and public sector to become extremely cost con- 
scious. This has placed emphasis on priority 
identification and funding new programs only 
after eliminating or reducing funding for low 
priority ones. 

In the words of Warden Vernon Housewright, 
the program architect and administrator of the 
Vienna Correctional Center in Illinois (viewed 
by many as a model for the Nation) in remarks 
made as a guest lecturer in a management course 
at Southern Illinois University, 


Zero-base budgeting is a management tool that pro- 
vides a systematic way of evaluating operations and 
programs facilitating the shift of resources into what 
are considered to be the highest priority programs. . . . 
Individual department managers have an opportunity 
to evaluate effectiveness of their programs and to recom- 
mend how money should be spent. 


The Zero-Base Budget concept is just beginning 
to make significant impact in the field of correc- 
tional management. While it may be quite costly | 
in terms of staff time, in view of the extent to 
which efforts to bring about systematic program- 
matic change are resisted, we believe the invest- 
ment is warranted. 


The Probation Rehabilitation and 
Employment Program 


An Innovative Approach 


By HENRY R. CELLINI, JOHN GIANNINI, DEBRA L. WRIGHT, AND DAN COUGHLIN* 


HE PROBATION REHABILITATION AND EM- 
PROGRAM (PREP) is the latest 

development in the SAFER Foundation’s 
614-year effort to motivate ex-offenders and find 
them jobs. 

The SAFER Foundation is a not-for-profit orga- 
nization which has its headquarters in Chicago, 
but whose reputation is now national. Its principal 
program is Operation DARE (Direct Action for 
the Rehabilitation and Employment of Ex-Offend- 
ers), which has been funded by the Illinois Law 
Enforcement Commission in conjunction with the 
Illinois Department of Corrections. DARE’s main 
goal has been to service the large numbers of pa- 
rolees who leave Illinois prisons and come to the 
Chicago area to live and work. Since its begin- 
nings in 1970, DARE has placed some 6,000 pa- 
rolees in jobs or training positions. 

The SAFER Foundation, however, is never 
satisfied. For years it has been aware that many 
ex-offenders failed to obtain or hold jobs because 
they lacked sufficient work motivation. This lack 
occurred for a variety of reasons: They did not 


* Mr. Cellini is group facilitator, Mr. Giannini is direc- 
tor, Ms. Wright is supervisor, and Mr. Coughlin is pro- 
gram coordinator of the Probation Rehabilitation and 
Employment Program (PREP), Chicago, II. 


believe in themselves; they did not have well- 
developed work habits; they could not see the 
short- or long-term value of work; and they found 
it difficult to follow instructions and take orders. 

The Foundation saw that it was not serving 
most of the ex-offender population. Approxi- 
mately 30,000 men and women are probationers 
under the supervision of the Cook County Adult 
Probation Department. When an_ opportunity 
arose to serve this group of people, the Founda- 
tion decided to initiate an innovative experimental 
pilot program for motivating ex-offenders; one 
which might prove to be a new model for the en- 
tire Foundation. For these reasons PREP came 
into existence in October 1975. 

PREP is a preventive correctional program. 
Emphasis is placed on motivating the probationer 
to revise his life-style, so that he does not again 
become involved with the criminal justice system. 

An intensive 2-week orientation program that 
seeks to motivate clients to work and develop 
careers is the element which distinguishes PREP 
from other SAFER Foundation programs. 
PREP’s philosophy is simply this: A person’s self- 
image determines how he functions in the world, 
whether playing, loving, or working. If he dislikes 
himself, he will be incapable of enjoying himself 
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with others, making friends, and holding jobs. 
The techniques used for effecting this kind of 
self-understanding are Transactional Analysis 
and Self-Image Psychology. These two elements 
are combined or co-related over a 2-week period. 
How these elements are combined and then ap- 
plied to job-seeking and holding techniques will 
be explained in detail in the section on group 
process. 

During the first week of the program, each 
client undergoes intensive self-understanding ses- 
sions and job interview pyschodramas. He must 
go out on the Friday of the first week and seek 
his own job interviews. After feedback discus- 
sions on the following Monday, each client pre- 
pares for interviews with the PREP job-devel- 
opers. The job-developer assesses the client’s per- 
formance during this interview and reports to 
the facilitators as to how each client articulated 
his skills and goals. Again the client is able to see 
his performance mirrored by professionals who 
know the importance of the job interview. At the 
same time, the job-developers begin to assess 
where such a client can be placed, and keep each 
client in mind while seeking jobs or training op- 
portunities in the field. 

At the end of the 2-week orientation, each client 
returns to his job-developer, and the process of 
finding a job and a life career enters a new phase. 
Meanwhile, the client is also encouraged to stay 
in close contact with the PREP job coach/co- 
ordinators and also to revisit the subsequent 2- 
week orientation programs, to discuss any current 
good news or problems he is having as he makes 
his way in the “straight” world. 

With such a system, the client is now in con- 
stant close contact with all three elements of the 
PREP program: the job coach (intake/followup), 
the group facilitators, and the job-developers. 

The significance of these elements and their 
activities will now be reviewed in order. 


Job Coaches and Supportive Services 


The intake and screening process plays a vital 
part in the continuing success of the PREP coun- 
seling program. The duties of the screening staff 
(job coaches) range from compiling an accurate 
medical, mental, educational, and legal history on 
each prospective client, to supplying supportive 
and continued counseling during and after the 
2-week counseling session. 

Each County probation officer is given the op- 
tion to refer any qualified probationer to a mem- 
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ber of the PREP screening staff who, in turn, 
reserves the right to make the final determination 
as to the client’s acceptance or rejection. 

There are six major guidelines that the staff 
uses in judging the qualifications of prospective 
PREP group members. They are: 

(1) The probationer must have a specific form- 
letter from the probation office referring him. to 
the PREP Program. 

(2) Each client must have at least a basic un- 
derstanding of English in both written and spoken 
form, i.e., he or she must have a literacy level 
which would enable him or her to read and under- 
stand the basic materials dealt with in the coun- 
seling session. 

(3) A person with a lengthy history of psychi- 
atric problems will, in the great majority of cases, 
not be abie to handle the confronting type of 
group process and, therefore, will not be accept- 
able for the group session. 

(4) A person who recently has been (6 months) 
or is presently involved in substance (alcohol and 
drug) abuse will be accepted into the nongroup 
PREP Program if he voluntarily involves himself 
in a substance abuse rehabilitation program. 

(5) This program is aimed at working with a 
target population of 21- to 28-year-olds. Not only 
is the material for the group compiled and formu-’ 
lated with the age bracket in mind, but their em- 
ployment histories and working skills lend them 
to easier placement in today’s job market. 

(6) As attitudinal change is one of the basic 
results sought during this 2-week session, the 
screening staff attempts to select those who are 
voluntarily seeking a change in their own behavior 
and not those who simply seek the small daily 
stipend. 

Due to the intensity of the counseling session, 
each group member must make total use of his 
powers of concentration. In an attempt to facili- 
tate such efforts, the supportive service counselors 
assist clients with problems that might otherwise 
distract and hinder the group process. The needs 
that are reflected in this type of contact range 
from legal counseling (pertaining to slum housing 
conditions and divorce proceedings), to satisfying 
basic clothing needs. It has been our experience 
with PREP that the supportive service counselors 
not only supply the obvious service, but also de- 
velop and instill in each client a trust and open- 
ness that might never have been obtained under 
other circumstances. 


Upon acceptance into the program, the client 
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must sign an agreement to adhere to the rules 
and regulations of PREP. This agreement is re- 
viewed on the first day of the group session to 
insure that there are no misunderstandings as to 
what is expected from each client. A list of the 
ground rules follows: 


PREP Ground Rules 


(1) We expect you to show up on time and not leave 
until our program is completed each day. 

You will be paid $9.38 Monday through Thursday 
for 2 weeks or $37.50 each week. You will lose an 
entire day’s pay if you are not here by 9:10 a.m. 
each morning without a good excuse. Good excuse 
or not, the entire group will have the opportunity 
to question you about your tardiness. 

Don’t show up high. This program is designed to 
give you a high without drugs or alcohol. 

We will provide 15-minute breaks in the morning 
and afternoon. 

No loafing in the halls and no visiting other offices 
of the SAFER Foundation until you have completed 
this program. 

No violence or disrespect to others in the group; 
as well as no gambling, littering, or any behavior 
unbecoming an adult. This program is also designed 
to teach you more self-control. Give it a chance. 
What is said in this group must be kept in strict 
confidence. We want each participant to feel free 
to say what he feels and thinks in a constructive 
way. 

(8) Being present physically each day is only the be- 
ginning. You will get the full benefits of this pro- 
gram only if you fully participate. Only you can 
decide to do so. 

A serious violation of any of the above rules will 
result in your expulsion, and your name will not 
be included on the “completion of program” form 
to the Probation Department. 

I have read the Ground Rules and I agree to their 
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(3) 
(4) 
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(6) 


(7) 
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conditions. 
Job Coach PREP Approval 


Group Process 


The 2-week intensive group process distin- 
guishes PREP from other employment programs 
designed to help ex-offenders, as stated earlier. 
The only method of totally understanding the 
group process is to observe the procedure in ac- 
tion, because many of the techniques, are action- 
oriented. 

After the intensive screening interviews are 
completed and the person is accepted into the ori- 
entation group, he is assigned a starting date. The 
groups are run in 2-week sessions back-to-back 
throughout the entire year. 

The groups vary in size (from 12 to 15 proba- 
tioners) and are held Monday through Thursday, 
6 hours each day, for 2 weeks. A daily stipend of 


$9.38 is given to each client to cover transporta- 
tion and lunch costs. 

On the first day of the program, all clients are 
given an explanation of the SAFER Foundation 
in general, and then of the different aspects of 
PREP: (job coaches, job-developers, and the 
group process). 

As the clients know what PREP expects of 
them, the next issue is what the clients can ex- 
pect of the staff. This is very important because 
all agencies have limitations on the functions they 
can effectively perform. Straight and honest com- 
munication will avoid problems in the future. 

The remaining portion of Monday and all day 
Tuesday are spent discussing the various basic 
aspects of Transactional Analysis. The clients are 
given a T.A. handbook on the first day to aid them 
in understanding the structure of T.A. The basic 
T.A. language is used and reinforced throughout 
the entire group process and later by the rest of 
the PREP staff. 

During these first 2 days of the group process, 
various warm-up exercises are used to effect a 
change and help these strangers form a cohesive 
functioning group. A cohesive group built on trust 
and openness is essential to the entire process. 

Role-playing.—Psychodrama, or role-playing, 
is used to meet two broad areas of client needs: 

(1) How to be an effective interviewee and 
worker who can handle on-the-job conflicts and 
communications. 

(2) How to apply the knowledge given in PREP 
to our clients’ real neighborhoods and/or other 
unpleasant situations. 

Before any role-playing of job interviews be- 
gins, the facilitators lead the group in discussions 
centering on what is appropriate for a good inter- 
view (dress, speech, hair, active listening, etc.). 

Now, the facilitators select three group mem- 
bers to act as an interview team to interview other 
group members. The client is interviewed for the 
type of job he wants upon completion of the pro- 
gram. After each interview, the positive and nega- 
tive aspects of the interview are discussed. 

The group members acting as employers are 
rotated after every two interviews, giving all the 
clients a chance to be both the interviewer and the 
interviewee. This technique is used because a per- 
son acting as interviewer must think of what 
questions to ask. The facilitators instruct the 
clients to use this procedure in preparing for an 
interview: Attempting to foresee the questions 
that might arise in a real employment interview. 
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Role-playing as described above, is incorporated 
into the third and fourth days of the program. 
(The second use of role-playing will be described 
in the time-period where it is used in the program 
structure. ) 

Before the clients are dismissed on Thursday 
for the weekend, they are instructed to go for one 
or more job interviews on Friday. This interview 
is done on their own without help from PREP job- 
developers. Instructions are given to all clients 
to state that they are ex-offenders to their inter- 
viewers. 

The results of these interviews are discussed in 
depth on Monday morning of the second week. 
Many of these situations are role-played with each 
client playing the part of the employer who in- 
terviewed him. 

Relaxation.—Basic instruction in relaxation 
techniques is taught to the group members dur- 
ing the first week of orientation. Many of our 
clients are under consistently high levels of stress 
due to lack of education, employment skills and 
social rejection as a result of their criminal 
records. 

Besides, it is shown in research studies that one 
of the characteristics of violence-prone persons 
is a poor impulse control. Roy Menninger and 
Herbert Molin, for example list among others, 
these tracts: 

(1) A marginal tolerance for anxiety and tension. 
(2) A proneness to act rather than to use thoughts, 
words and symbols. (Jon Fawcett, ed., Dynamics of 

Violence, American Medical Association, Chicago, pp. 

71-73.) 

For these reasons, techniques described in 
Benson’s Relaxation Response, are practiced by 
our clients during the second week of the orienta- 
tion group. 

Career and Life Planning.—Starting Monday 
afternoon and ending Wednesday noon, the facili- 
tators concentrate efforts on Career and Life 
Planning. This is instituted by having the clients 
complete the Career Development and Planning 
Handbooks developed by Henry R. Cellini and 
Thomas Jackson of the PREP staff. These hand- 
books were designed to aid the facilitators and 
group members to obtain a better understanding 
of problematic aspects of a client’s life, whether 
vocational, educational, employment, psycholog- 
ical, or family. The handbook also helps the client 
determine (with the aid of the facilitators) needed 
changes (if any) in his life-style. This is done 


by examining the answers to three main ques- 
tions: 
(1) What areas of your life need improvement? 
(2) Do you really want to change? 
(3) How will you execute the plan developed by 
the group to carry out the discussed improvement? 
A young suburban Chicago probationer had serious 
financial troubles. He was two thousand dollars in debt, 


was about to be evicted, and he had no employment 
prospects at hand. 

On careful examination, the group found out that 
the man had a 1975 high-performance car, in which 
he had $4,500 equity built up. They suggested he sell 
the car, pay his debts and buy a car for about $1,000, 
and have $1,000 left for living expenses. The client 
thought about this and decided to carry out this plan. 
He executed the plan by placing an ad in the newspaper 
the next day, selling his car a week later, paying off 
all his debts, and buying an older, more reasonably 
priced car. 


He obtained employment one month later and all the 
pressures of his debts were removed. 

This financial problem may not seem major to 
everyone reading this article, but many proba- 
tioners end up in prison because they attempted 
to maintain an affluent image and live beyond 
their means by further criminal acts. 

Starting Wednesday afternoon and finishing at 
3 o’clock the same day, the facilitators conduct 
role-playing around real-life situations that the 
clients have experienced. The clients choose the © 
topics for the role-playing sessions, such as family 
arguments, prison fights, and troublesome rela- 
tionships with the opposite sex. 

Visitations are scheduled on Thursday after- 
noon by representatives of various community 
and State agencies and organizations. Questions 
from the group to the people who represent con- 
siderable control over their lives are encouraged 
and often times, very spirited. After this com- 
munication session, the group is shown a film deal- 
ing with different aspects of the American crim- 
inal justice system from the viewpoint of specific 
types of crimes; i.e., murder, “rip-off,” robbery, 
etc. After the film each member of the group (in- 
cluding the facilitators) is required to write on the 
board one- or two-word expressions of his own 
victimization or of some loved one. (How did 
you feel about being made a fool?) The list of 
words is arranged on one side of the board. Then 
the group is asked to repeat the process, and write 
how they think their persecuted parties felt at the 
time of their criminal act. The two lists are then 
compared and interpreted employing the use of 
T.A. methodology. Most of the ex-offenders we 
have been in contact with do not like the idea of 
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even mentally confronting their victims. We be- 
lieve that this experience causes the offender to 
compare his feelings with those of his victim. 

The Job-Developer/Counselor.—The job-devel- 
oper/counselor is a very important position on the 
PREP staff. Even after the intensive counseling, 
it is now up to the job developers to evaluate and 
place the clients. The specific duties of the job- 
developer/counselor are eight-fold: 

(1) To provide guidance for all clients through 
counseling in the areas of: (a) the skills the client 
has at the time of the interview, (b) the type of 
training necessary to acquire skills for a desired 
trade or profession, (c) the available resources 
that will provide the desired training or education, 
(d) the particulars in obtaining and holding a 
job, (e) the type of behavior necessary for being 
successful in an employment interview. 

(2) To serve as a backup system to reinforce 
the concepts of Transactional Analysis, Medita- 
tion, and Relaxation for the PREP clients who 
have completed the 2-week orientation program. 

(3) To provide counseling within the context 
of T.A., Meditation, and Relaxation to the PREP 
clients who have been designated as nonorienta- 
tion group clients. 

(4) To establish an ongoing relationship with 
the employers. 

(5) To set up appointments with the em- 
ployer(s) for the client(s) when an opening is 
available. 

(6) To provide the employers with resources 
that will aid them in setting up “on-the-job” 
training programs in their companies. 

(7) To work hand-in-hand with those in sup- 
portive services, to insure that every client is 
being equally serviced by the job developer/ 
counseior. 

(8) To frequently visit the group facilitators 
and participate in the session as a means to ob- 
serve new concepts being used. 

Several barriers remain which make it rather 
difficult for the job developer/counselor to per- 
form effectively. These complications are: 

(1) Economic conditions of the country. 

(2) The ex-offender has to compete with those 
people without records and equal qualifications for 
job openings. 

(3) Confrontations with prejudiced employees 
who have preconceived ideas about the ex- 
offender. 

(4) Motivation of clients. 


Conclusion 


PREP has two major goals, the first is employ- 
ment of probationers. The other goal, more sta- 
tistically difficult to prove or disprove, is the life- ) 
style changes of our clients. Our staff realized that 
to effect any lasting life-style changes, the client 
is required to do most of the work. We as a staff 
act as catalysts to help the clients focus and chan- 
nel their energy and subsequent behavior into | 
self-constructive instead of self-destructive life- | 
styles. We are not interested in merely processing 
people into becoming ‘‘workaholics.” We are not 
sure that is the answer to criminality in America. 
We do feel that all people have the right to survi- 
val subject only to the condition that each man’s 
survival must not create victim or victimizer, de- ) 
fendant or plaintiff, judge or jury, guard or pris- 
oner. Our program is about communicating with 
people, not at them. 


PREP Statistics 


April 30, 1976 to April 30, 1977 
Total Gost.of Program... $212,818.00 
Number of Probationers Referred to 


Number of Employment Referrals __________ 1189 
Retention Rate 

54% 
Sex: 
Age: 


Educational Level: 


H.S. Graduate or equivalent _____ == Se%e 
Ethnic Group: 
Mexican Amercan 2% 
Work History: 
2 years-4 years 18% 
October 1976 to April 30, 1977 
Cost per counseling hour ....._...._...._._____ $15.62 


Definition of successful placements=Referred to job in- 
terview hired and 
started working 

Orientation Graduates=60% successful placement 

Non-Orientation=40% successful placement 

Retention in contrast Group vs. Non-Group 

Group Retention at 30 days __________ 66% 
Non-Group Retention at 30 days ______ 49% 
Cost Benefit Ratio October 14, 1975 to 
October 14, 1976 _____ 
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Looking at the Law 


By ELSIE L. REID, Assistant General Counsel, AND JUDD D. KUTCHER, Assistant General Counsel, 
Administrative Office of the United States Courts 


PROBATION AND WEEKEND JAILTIME: SOME LEGAL MUSINGS 


EPEATEDLY, questions have been raised about the valid- 

ity of sentences in which the courts have ordered 
defendants to spend intervals of time, usually weekends, 
in jail, while being in a probationary status at other times. 
No clear settlement of the issues involved has been 
reached. Many believe weekend jailtime is desirable as 
part of an institutional commitment to be followed with 
probation or as an optional condition of probation. In 
fact, provision for a probationary condition of jailtime 
exists in S. 1437, the pending bill before the Congress to 
recodify and revise the Federal criminal code. See S. 1437, 
95th Cong., Ist Sess., §2103(b) (11) (1977). Under present 
law, nevertheless, the legality of such a practice and the 
mechanics for accomplishing such mixing of a sentence 
are less well established. 

An initial question is whether probation officers can 
recommend weekend jailtime service of a sentence in the 
absence of specific statutory authority. Answering this 
question requires an examination of the methods by which 
the disposition is to be accomplished. It is our view that 
a sentence which commits an offender to the custody of 
the Attorney General and further orders that the com- 
mitment is to be served in weekend intervals, is unau- 
thorized. Under Part III of title 18, the authority for the 
custody, control, and supervision of penal institutions, 
inmates, and release programs is committed to the At- 
torney General exclusively. This statutory framework 
clearly establishes a procedure for continuous supervision 
of an offender by the executive branch of Government. 
For a court to orchestrate the manner of service of a 
commitment would result in an infringement of this ex- 
ecutive prerogative and responsibility. This conclusion 
was reached by the court in United States v. Haseltine, 
419 F.2d 579, 581-82 (9th Cir. 1969). In Haseltine the 
court reasoned that: 


[W]here a sentence is actually imposed, control over 
the prisoner passes to the Attorney General and the 
determination of the manner in which sentence shall 
be served is for the agencies of the Department of 
Justice. Id. at 582. 


Of course, this principle would not prohibit a sentencing 
court from recommending to the Attorney General, how- 
ever, that the individual be allowed to serve his sentence 
on weekends. Such a request would not be an assumption 
of a power not possessed by the Judiciary. 

The Haseltine opinion does, nevertheless, state in dicta 
that weekend jailtime is appropriate as a condition of 
probation. Whether such a condition is legitimate requires 
exploration. Section 3651 of title 18 empowers a court to 
place probationers on such conditions as it deems best. 
The listing of certain conditions in $3651 is not intended 


1 See generally United States v. Janiec, 505 F.2d 983 (3d Cir. 1974), 
cert. denied, 420 U.S. 948 (1975). 
2? Federal law requires simply that any condition be reasonably 
related to the rehabilitation of the offender and the protection of the 
public, See, e.g., United States vy. Nu-Triumph, Inc., 500 F.2d 594, 
5% (9th Cir. 1974). 

* We use the format of “requesting” weekend service to conform 
with the holding in Haseltine. 

* See also United States v. Tucker, 524 F.2d 77 (5th Cir. 1975), 
cert, denied, 424 U.S. 966 (1976). 


as an exclusive list so that additional or other conditions 
are not prohibited. Thus, the absence of explicit statutory 
approval for jailtime intervals as a condition of probation 
does not itself preclude use of such a condition of proba- 
tion, although it would be preferable for the propriety 
of such a condition to be manifest in the statute. 

This discussion leads directly to the question of how to 
provide for weekend jailtime. In our view it is best ac- 
complished, if at all, as a condition of probation. The de- 
cision of the United States Court of Appeals for the Ninth 
Circuit in United States v. Haseltine, supra, is persuasive 
in this regard. See also Peterson v. Dunbar, 355 F.2d 800 
(9th Cir. 1966). As a condition of probation, the court 
would retain constant authority over the probationer for 
revocation purposes and could modify the conditions of 
probation according to changing circumstances. 

With respect to utilizing the split-sentence provision 
of 18 U.S.C. $3651 to impose a prison term to be served 
on weekends followed by probation, we have these 
thoughts. Our office has taken the position that an offender 
may not, consistent with the legislative intent of §3651, 
begin his probation period while serving the confinement 
part of a split sentence on weekends, since probation was 
not designed to start until the confinement period of a 
split sentence has been completed. See 18 U.S.C. $3651 
(1970); 1958 U.S. Code Cong. and Adm. News, pp. 3841- 
43. This reading of the law renders invalid those sen- 
tencing orders which place a person on probation during 
the week while reserving the nonsuspended portion of the 
sentence to be spent in jail on weekends. A court does, 
however, possess the discretion to designate when proba- 
tion is to commence. See Gaddis v. United States, 280 F.2d 
334 (6th Cir. 1960). Thus, one could argue that a court 
could impose a split sentence; request the Attorney Gen- 
eral to permit weekend service of a sentence;* and order, 
assuming this request is granted, the probationary term 
to commence immediately, to be served on the days not 
confined and uninterruptedly after the jail obligation is 
completed. 

Under either of the above formulations (probation con- 
dition or split sentence), there are a number of enforce- 
ment and practical problems. Failure to report to the 
custody of the Attorney General as ordered by the court 
is not an escape but is punishable only as a contempt of 
court. See 18 U.S.C. §§401(3), 751 (1970). Moreover, 
failure to respond to reappearance orders of the Attorney 
General from temporary release, unless pursuant to 18 
U.S.C. §4082(d), is not punishable as an escape. See 
United States v. Person, 223 F. Supp. 982 (S.D. Calif. 
1963). Therefore, unless the reporting is a condition of 
probation, there is no facile means of enforcement. We 
might only suggest that where a split-sentence formula- 
tion is used, similar to that proposed above, the court 
should add, as a special condition of probation, the duty 
to report. Failure to do so would then constitute a re- 
vocable violation. 

For these reasons, and consonant with the holding in 
Haseltine, we would recommend that jailtime be made a 
straight condition of probation. Failures to report or in- 
appropriate conduct committed while in jail would then 
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clearly be predicates for revocation. The court would be 
responsible for the enforcement of the sentence although 
it would have to rely on the willingness of the Marshals 
Service and the Bureau of Prisons to house the proba- 
tioner.° If probation were revoked, we would advise that 
credit be given the offender for all jailtime spent in con- 
nection with his offense. This interpretation appears con- 
sistent with 18 U.S.C §3568, which provides for credit 
against a sentence of any time spent in custody in con- 
nection with the crime for which sentence has been im- 
posed. We would recommend that the court specify in 
its revocation judgment, the number of days which have 
been spent in custody at the time of revocation to allow 
for such credit. 


DESIGNATED RESIDENCE IN A COMMUNITY TREATMENT 
CENTER AS A CONDITION OF PROBATION 


It is the opinion of our office that designated residence 
in a community treatment center as a condition of pro- 
bation does not represent a period of incarceration for 
purposes of credit toward service of a prison sentence. 
The principle that probation is not technically a sentence, 
that is, that it is granted in lieu of imposition or execu- 
tion of a sentence," militates against the notion that time 
spent on probation or in fulfillment of probationary con- 
ditions should be credited against a prison term. Moreover, 
the tact that the probation statute explicitly authorizes 
the use of participation in a community treatment center 
as a condition of probation, without expressing it as a 
commitment to the Attorney General, indicates to us that 
it was not intended that this residential period be equiva- 
lent to prison time. 18 U.S.C. $3651. In fact, the split sen- 
tence portion of $3651, which does refer to commitment to 
the Attorney General, is contained in a separate para- 
graph of the statute. 

It is helpful to note in this regard that defendants re- 
leased pretrial on restrictive bail conditions, which might 
include designated residence conditions (18 U.S.C. 
$3146(a) (2)), are not entitled to credit toward service 
of any subsequently imposed prison sentence pursuant to 
18 U.S.C. $3568. See Imlay and Reid, “Looking at the 
Law,” 40 Fed. Prob. 59, 61 (Sept. 1976). “Custody” for 
purposes of service of a prison sentence, according to the 
authorities cited in that article, contemplates actual in- 
earceration in which ingress and egress are restricted. 
We do recognize that often inmates are placed in CTC 
programs for continuation of service of their sentence 
while probationers placed in CTC’s would not be deemed 
to be serving a sentence. A distinguishing factor, how- 
ever, is the nature of the authority over them—the court 
versus the Attorney General. 

We conclude further that a special condition of pro- 


5 The Bureau has informed us that it disapproves of weekend ser- 
vice of jailtime but that it usually complies with such sentencing 
judgments. It, however, may at some point seek to challenge such 
sentences. The Bureau may also begin to ask for financial compen- 
sation in this regard. Their legal position relies to some extent on the 
principle that a prison sentence should not be served in installments. 
See White v. Perlman, 42 F.2d 788 (10th Cir. 1930); Lanier v. Williams, 
361 F. Supp. 944 (E.D. N.C. 1973), 18 USC 3568 (1970). 

6 See Pollard vy. United States, 352 U.S. 354, 359-61 (1974); United 
States ex rel. Sole v. Rundle, 435 F.2d 721, 724 (3rd Cir. 1971); 
Thomas v. United States, 327 F.2d 795, 797 (10th Cir. 1964), cert. 
denied, 377 U.S. 1000 (imposition of prison sentence on revocation is 
not violative of double jeopardy protection). 

7 Of course, in a split sentence the offender may be committed by 
the Attorney General to a CTC for service of his six months jail time, 
in which case the period of residence is so limited and credit is given 
the defendant. 

8 There exists a policy albeit not inflexible with respect to com- 
mitted youth offenders that they be confined in a place or manner 
segregated from adult inmates. See Brown v. Carlson, 21 Cr.L.Reptr. 
2204 (W. Wis. May 6, 1977); 18 U.S.C. 5011. Congress has not expres- 
sed the same policy as regards probationers but where segregation or 
arrangements approaching it in a CTC can practically be achieved, it 
should be sought. 


bation requiring CTC residence may exceed 6 months (up 
to the limit of the probation period) because it can be 
required independently of the split sentence provision,7 
It is not a commitment to the custody of the Attorney 
General. We also conclude, even though it is arguable, 
that such a condition may be employed in a YCA cage 
because residence in a CTC is a manner of treatment con- 
sistent with the purposes of the YCA and is not forbidden 
by the language of 18 U.S.C. §5010(a) which requires 
the court to find that commitment is not warranted be- 
fore granting probation.S Finally, since residence in a 
CTC as a condition of probation is not a period of com- 
mitted incarceration, no credit need be given on revocation 
although a court may in its discretion choose to do so by 
reducing the prison sentence. 


CiviL LIABILITY OF PROBATION OFFICERS IN 
PERFORMING SUPERVISION DUTIES 


In performing his official duties of supervising proba- 
tioners and parolees, a United States probation officer js 
obviously concerned about the nature and extent of his 
protection from civil liability. The essential fact of a 
probation officer’s conduct in performing supervision 
duties to remember is that the act must be within the 
scope of the officer’s official duties as a prerequisite to 
coverage by quasi-judicial immunity, the good-faith de- 
fense, and the Federal Tort Claims Act (FTCA). See 
Tinbler v. Pachtman, 96 S.Ct. 984, 989-92 (1976); 28 
U.S.C. §2671 (1970). 

As regards a probation officer’s quasi-judicial immunity, 
which covers discretionary acts done within the officer’s 
official duties, the risk of civil liability can be diminished 
by a probation officer’s alertness to which of his duties 
are ministerial, rather than discretionary, in nature. The 
crucial distinction between a discretionary and a minis- 
terial act lie in the nature of the direction given by the 
officer’s superior; be it the court, the Parole Commission, 
or his chief probation officer. If the superior gives the 
officer a specific mandatory direction or guideline, the 
officer’s acts in following the orders are ministerial and 
he must adhere to the order to be within his quasi-judicial 
immunity. For example, a probation officer might be liable 
for permitting a probationer’s discharge from a mental 
hospital without the sentencing court’s approval if the 
court’s sentencing order indicated its approval for such | 
discharge was necessary. See Semler v. Folliard, 538 F.2d 
121 (4th Cir. 1976). A probation officer might also be 
liable for failure to warn an employer of a parolee’s 
violent criminal record or failure to bar a parolee’s em- 
ployment at an unsuitable job, if such omission violated 
Parole Commission guidelines. See Reiser v. CBI Fairmac 
Corp. and the District of Columbia, Civ. No.’s 1311-73, 
1690-73, (D.D.C. Feb. 11, 1976). See also Waits v. 
McGowan, 516 F.2d 203, 206 (3rd Cir. 1975) ; Lockhart v. 
Hoenstine, 411 F. 2d 455, 459-69 (3rd Cir.), cert., den., 
395 U.S. 941 (1969). 

Conversely, if the superior gives an order, direction, or 
guideline which by its terms is not mandatory, but rather 
extends discretionary decisionmaking to the officer, his 
acts in following such direction would be discretionary. 
For example, a court directive authorizing a probation 
officer to grant a probationer weekend passes from a 
mental institute would clearly vest the officer with dis- 
cretionary authority to grant such passes. See Semler, 
supra at 123. Where no specific guidelines or orders cover 
an act which clearly is within the scope of the officer’s 
official duties, such acts would also be discretionary. 

The immediate liability consequence of a_ probation 


tay 
. 

) 
3 
a 
Wars 


LOOKING AT THE LAW 49 


oficer’s breach of a ministerial duty while performing an 
act within his official duties is the loss of his quasi-judicial 
immunity. See Semler, In such cir- 
cumstances, he would still retain the protection of his 
defense and the Federal Torts Claims Act. 
lication of those latter two protections deserves 
ion. 


supra; Reiser, supra. 
“good-faith” 
The app 
e labor itl 

The good-faith defense would operate to shield a pro- 
sation officer from civil liability arising from the negligent 
breach of a ministerial duty if the act were within the 


scope of his official duties aid performed in a reasonable 
good-faith belief that the action was legal. See Pivens v 
Unknown Agenis, on remand, 456 F.2d 1339, 1343 (2d Cir. 
1972). The objective prong of the good-faith defense test 
focuses on whether the defendant 


officer acted “‘with such 


disregard of the [plaintiff’s] clearly established constitu- 
tional rights that [his] actions ‘easonably 
characterized as being in oar fai Sanborn, 
21 Cr.L. 2180, 2181 (Ma 1977 Strickland 
and O’Conner v. Donaldson “449 if Se er 
», Rhodes, 416 U.S. 232 (1974); F 386 U.S 
547 (1968) 

A recent Sixth ¢ case illustrates an act taken in 
a reasonable good belief that it was legal, for the 


oses OI a Taitn defense. 


Wolfel, supra. In Wolfel 


a parole officer arrested a parolee under his supervision, 


based on the parolee’s 
intoxication charge. in 


relied upon an unwritten departmental policy, sanctioned 


parole violation 


bond on an 


having for- 
feited a doing so, he 
yy the state's attorney general, that a 

conviction nat lated the need 
a Morrissey v. Brewer, 408 U.S. 


probable 


‘ause heat Wolfel court found that the parole 
officer’s reli on the unwritten policy of the Parole 
Authori as reasonable, as a of law. It yn- 


sluded the constitutional prinicple involved was not 
so “clearly established,” that the parole officer should 
have known his act of arresting the parolee without a 
Morrissey hearing in those circumstances was illegal. /d 


faith 
int buffer from personal 
practice, any suit 
officer for a negligent ministerial act 
lone within the scope of a probation officer’s official duties 
will be certified by the Attorney General for 
that respective district court “and deemed a tort action 
brought against the United States.” 28 U.S.C. $2679(d) 
(1970). Any monetary liability will then fall solely upon 
the government, vot the probation officer. 28 U.S.C. $2776 
1970). In an action against a probation officer, the plain- 
tiff could sue the officer 


Even if the officer’s conduct fails to meet the good 
defense test, he 
liability. As a 


Federal probation 


retains a signific: 


matter of rainst a 


emova! to 


personally—that is sue him in 
his personal capacity rather than his official capacity, 
but if the plaintiff sues the United States he may not 
join the individual officer in the suit, nor sue him per- 


sonally after winning a judgment against the United 
States. 28 U.S.C. $2672 (1970); Turner v. Ralston, 409 


F.Supp. 1260, 1261-62 (W.D. Wis. 1976). Since the gov- 
ernment’s financial resources make it a far better party 
to sue in such circumstances, a plaintiff is unlikely to opt 


for suing the individual officer. 
POSSESSION OF FIREARMS BY CONVICTED 
FELONS ON PROBATION 
The Supreme Court recently ruled that the interstate 
commerce nexus for a firearm possession conviction may 
be met by proof that the firearm has passed in interstate 


® See Kutcher, “‘The Legal Respons ibility of Probation Officers in 
Supervision,” 44 Fed. Prob. Q. 35, 36 (1977). 


commerce at any time. Scarborough v. United States, 

U.S. (1977 Term); 21 U.S.Cr.L. 3062 (June 6, 
i977). Since firearms are manufactured in only a few 
states, it is virtually impossible for a firearm not to have 
traveled in interstate commerce under that test. It follows 
that there is a significant likelihood that a firearm pos- 
session, In any circumstances, by a convicted felon pro- 
bationer may subject him to a conviction under 18 
U.S.C.App. §1202(a)(1), and thereby also result in a 
violation of the standard probation condition proscribing 
illegal conduct. 

In view of those adverse consequences of firearm pos- 
ted felon probationer, it may be ap- 
propriate for a court to warn a probationer of the risk 
involved. Sce United States v. Jones, 533 F.2d 1386, 1394 
(6th Cir. 1976). Also, imposition of a special condition 
prohibiting firearm possession may be advisable. 

As to apprising probationers of the risk of firearm pos- 
session, case law indicates two factors which may not be 
readily apparent to such persons. First, section 1202's 
yrohibition against the n of firearm applies to 


persons wits a felony conviction in trial court: the con- 


session by a convic 


possessi 


Viction need not "nited States v. § Sampson, 533 
(21, 722 (1s Also, possession may be 


Constructive possession 
where the probationer has ac- 
a firearm; ownership of the firearm 
States v. Ke & n.5 (8th Cir. 
450 F.2d 1054, 1056 (5th 
including 
possession. 
firearms are sold or rented, 
of the probationer’ S proximity to the weapons, 
considered 


sncompasses any 
cess to or control over 


is irrelevant. 


oéee nited 


ly, any use of a firearm, 
range, it constitute. 
in a store in whick 
Similarly, if a firearm 
the place where the defendant resides, e.g., by 
his friend, or roomate, he might be considered 
o “‘possess’ the firearm—the key is whether he has or 
to the firearm. 7d. Where a probationer 
las not been apprised of court policy regarding construc- 
tive possession irearms, no hard rule would appear to 
whose possession 
of a firearm is strictly of a constructive nature, should 
be reported for a violation of his probation. Unless the 
sentencing court has established guidelines on the matter, 
such a decision should be governed by a common sense 
evaluation of whether any real risk to the probationer’s 
habi i or to the public’s safety is posed by the 


L 


mignt nave access 


apply regarding whether a probationer, 


possession. 


As to the question of firearm prohibition as a special 
condition, a court may impose greater restrictions on the 
possession of firearms by probationers than re- 
quired by the firearm laws, since firearm possession, pos- 
ing a risk of a criminal violation, might reasonably be 
jeopardizing the probationer’s rehabilitation. 
537 F.2d 675 (2d°Cir. 1976) ; 
F.2d 554, 556-67 (9th Cir.), 


use or 


viewed as 
See United States v. Pastore, 
Malone v. United States, 502 
cert. den., 94 S.Ct. 809 (1975); Porth v. Temp oe ae 
F.2d 330, 333-334 (10th Cir. 1971). An additional just 
fication for such a special condition is that use or seit 
sion of a firearm by such an offender might present a 
danger to the public or particular third parties, invoking 
a legal responsibility on the part of probation to minimize 
such danger.” 


MODIFICATION OF PROBATION CONDITIONS: 
PROBATIONER’S RIGHT TO HEARING 
While a probationer enjoys no constitutional or statu- 
tory right to a modification hearing, whether the modifi- 
cation be favorable or unfavorable, granting such hearing 
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is not inconsistent with the wide discretion of a sentencing 
court to modify probation conditions under §3651 of 
title 18. See Skipworth v. United States, 508 F.2d 598, 
600-02 (3rd Cir. 1975); United States v. Bailey, 343 
F.Supp. 76, 78 (W.D.Mo. 1971). The key test of the pro- 
cedural protections due in a probation context, as a 
matter of due process, is whether the individual will 
suifer a “grievous loss.” Skipworth, supra at 601, citing 
Morrissey v. Brewer, 408 U.S. 471, 481 (1972). Although 
modification of probation conditions may entail significant 
restrictions on a probationer, most modifications,'!” in- 
cluding extension of probation, are not sufficiently 
“orievous” to engender a constitutional right to a hearing. 
See id. As to a statutory hearing right, $3651 is silent on 
the question. Since probation is not a sentence, but in lieu 
of one, id. at 600 & n.4, a probationer has no statutory 
right to a hearing on modification of his probation under 
Fed.R.Cr.P. 43, which requires that the defendant be 


10 Jt is arguable, for example, that requiring a probationer to reside 
in a community treatment center would be “grievous” enough to man- 
date a hearing right. 


present at every stage of his trial including the imposition 
of sentence. Jd. But see Bailey, supra at 78 (implying 
that a hearing would be necessary where modification re- 
sulted in less favorable conditions—treating probation 
as a “sentence’’). 

Ex parte modifications of probation conditions, how- 
ever, pose at least the potential for prejudice to the pro- 
bationer and for that reason it may be prudent for a 
sentencing court, in its discretion, to authorize proba- 
tioners such hearings. Skipworth, supra, at 602; see 
United States v. Freeman, 160 F.Supp. 532, 534 (D.D.c. 
1957). A modification hearing may enable a sentencing 
court better to determine the appropriateness of a modifi- 
cation by virtue of an awareness of the probationer’s 
version of the predicating circumstances. Therefore, a 
modification hearing, in that it may enhance the ad- 
ministration of justice and aid the court in its supervisory 
role, may be a wise step to follow. The timing of the 
hearing, prior to or after imposition of modifications, 
would depend on the court’s opinion of whether sufficient 
reason existed to compel immediate modification. 


Legislation 


By DIANE P. COLE 
Deputy General Counsel, Administrative Office of the United States Courts 


New FEDERAL CRIMINAL CODE 


With the introduction of S. 1437 the Senate Judiciary 
Committee moved quickly to hold a series of hearings on 
those aspects of the bill which had not received substantial 
attention in its earlier versions. S. 1437, now being re- 
ferred to as “son of S. 1,’ was introduced by Senators 
McClellan and Kennedy and represents a compromise on 
many of the major areas of contention. Of the most con- 
troversial of the earlier bill’s provisions, most have either 
been eliminated or have been returned to the state of cur- 
rent law. 

The hearings that were held on June 7, 8, and 9 focused 
largely upon the sentencing aspects of the legislation, and 
particularly upon the provision for a sentencing commis- 
sion. Earlier in this session of Congress Senator Kennedy 
had introduced other bills which separately embodied the 
concept of a sentencing commission to devise guidelines 
within which sentences should normally be given. If a 
judge imposed a sentence outside the guidelines for a 
specific crime, the sentence itself would be subject to 
review. 

It was the composition and make up of the commission 
itself that created considerable controversy among the 
witnesses. In S. 1437 all members of the commission would 
be appointed by the Judicial Conference of the United 
States. The salary of the full-time director of the commis- 
sion would be no higher than the grade of GS-18. Several 
witnesses urged that the commission be more highly paid 
in order that it would receive a higher level of credibility 
and prestige and would attract the best possible individ- 
uals to it. Other suggestions were made that perhaps the 
commission should be appointed by the President in order 
to give it the prestige of a Presidential commission. How- 
ever, Senator Hatch, who is presiding at the hearing, 
pointed out that there are many such commissions, and 


not all have attracted a high caliber of individual nor 
have they obtained any prestige whatever, merely from 
the fact of their appointment by the President. The De- 
partment of Justice has taken the position that it supports 
the sentencing commission provisions of the legislation 
and in general supports all of the legislation. Norman 
Carlson, head of the Bureau of Prisons, however, pointed 
out some of the technical difficulties with respect to specific 
sections of the bill. 

Appearing on behalf of the Judicial Conference of the 
United States were Judge Tjoflat of the Committee on the 
Administration of the Probation System and Judge Web- 
ster appearing for the Advisory Committee on Rules of 
Practice and Procedure. Judge Tjoflat indicated that the 
Judicial Conference at its April 1976 meeting had dis- 
approved a bill that would have established a U.S. sen- 
tencing commission. In the context of the Conference's 
previous action he commented on what he would like to 
see if the Congress should establish a sentencing commis- 
sion. In addition, Judge Tjoflat cited some technical diffi- 
culties with respect to other provisions of the bill dealing 
with authorized sentences, presentence reports, imposition 
of a sentence, order of restitution, sentence of probation, 
conditions of probation, running of a term of probation, 
imposition of a sentence of imprisonment, supervision of 
probation, appointment of probation officers, duties of 
probation officers, transfer of jurisdiction over a proba- 
tioner, arrest and return of a probationer, consideration 
of a prisoner for release on parole, term and conditions 
of parole, and revocation of parole. 

Judge Webster discussed particularly the relationship 
between the Judicial Conference’s proposal concerning ap- 
pellate review of sentences and the commission. It is the 
view of the Conference that provision for appellate review 
generally and a broader appellate review would serve the 


| 
| 

| 

' 

1 

] 

1 

4 


LETTERS TO 


public more effectively than the éstablishment of a sepa- 
rate commission to do the task. In addition, with the pro- 
cedure for appellate review in effect, it would be possible 
to develop a body of law, as well as guidance for the 
judges on the matter of sentencing. This is an area where 
most jurists recognize that the law of the United States 
in contrast to that of other countries suffers from an ab- 
sence of authoritative interpretation. 

Other witnesses brought up the fact that the bill would 
appear to phase out the Parole Commission, and it was 
only briefly pointed out by most witnesses that if parole 
is to be abolished as part of the system, it is entirely clear 
that the range of actual sentences must be reduced. If all 


Letters to 


Why Parole? 


To THE EDITOR: 


Presently under the indeterminate sentence structure, 
parole provides an early release for those who have com- 
pleted their minimum sentence. Inmates who are being 
considered for parole do not have to “jump through hoops” 
as has been stated. In Connecticut a majority of those 
appearing before the Board are granted conditional re- 
lease when all the major institutions are considered. Over 
%5 percent of the institutional population are paroled be- 
fore the expiration of their maximum sentence. Those that 
are turned down for parole at their first or second ap- 
pearance before the Board have demonstrated conclusively 
that they are not ready for the responsibility of condi- 
tional release. 

Under a fixed sentence system without the benefit of 
parole, all inmates would be released under discharge 
when their sentence terminated. Good time allotments as 
presently proposed would significantly reduce the term of 
confinement. The inmate who posed a clear and present 
threat to society at the time of expiration of sentence 
would be released and discharged regardless of his or her 
criminal condition at that time. One of the advantages of 
the parole board function has been its ability to weed out 
those whose release should be delayed. That would not 
happen in a system of determinate sentencing. 

To say that all persons released from penal institutions 
are better off without some form of coercive supervision 
is simply not true. To say that communities would be 
better off without authoritative supervision of released 
offenders is a gross simplification of a complex problem. 
To impose a fixed sentence system for all convicted felons 
in an effort to reduce the authority of parole boards would 
result in the elimination of postrelease supervision as is 
currently practiced. There are many prisoners who are in 
need of some form of authoritative supervision when they 
return to the community. There are many occasions when 
coercion is needed to stimulate a person into beneficial 
treatment or training programs which are in his or her 
best interest. Once the initial reluctance is overcome, 
many offenders derive great benefit from well-run treat- 
ment or training programs. There is also a continuing 
need to remove certain dangerous persons from the com- 
munity without the burden of a new adversary criminal 
proceeding. That is only possible when the person is under 
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of the individuals sentenced for 10 years were actually to 
serve 10 years, the costs to the Government and to the 
public would escalate. The range of permissible sentences 
would probably have to be reduced also by the Congress. 
The sentencing commission might well be an alternative 
means for the Congress to avoid the politically unpalatable 
task of declaring that the maximum permissible sentence 
for numerous crimes would be cut back to half or less in 
most cases of that provided for in existing law. S. 1437, 
we should point out, makes little or no change in the ex- 
traordinarily long maximum sentence previded for most 
Federal crimes. 


the Editor 


supervision as part of a conditional release. Parole officers 
have never claimed to be able to rehabilitate people. Parole 
officers have been good at providing supervision and have 
been able to provide assistance and services for those who 
wish to experience change. 

The art of predicting human behavior is still in its 
infancy. It has been stated that parole boards cannot 
justify their paroling rationale; therefore, they should 
not exercise parole prediction functions. The same argu- 
ment can be used when talking about the fixed sentence 
concept. If we cannot predict future behavior, then why 
let convicted felons out of prison without supervision when 
they have proven beyond a reasonable doubt that they are 
capable of committing serious crimes. It would make more 
sense to supervise all released offenders for a time after 
release and allow a certain amount of time for them to 
demonstrate beyond a reasonable doubt that they indeed 
want to live a law-abiding life before discharge is con- 
sidered. That would mean continued use of parole 
supervision. 

In England during the 1800’s many ticket-of-leave in- 
mates from the local jails were circulating in the neigh- 
borhoods and continually getting into difficulties and prey- 
ing on the public. There was a public outcry for some form 
of supervision of those persons. That was how the concept 
of present-day parole originally started. The elimination of 
parole now will result in a public outcry several years 
hence for the same reasons and with the same result. As 
former President Harry S. Truman said, “The only thing 
new in the world is the history you don’t know.” (Plain 
Speaking, Merle Miller; p. 147) 


June 9, 1977 Myron P. HANSON 


Hartford, Conn. 


Free Polygraph Service for Unjustly Convicted 
To THE EDITOR: 


The American Polygraph Association has announced a 
special program to help persons suspected of having been 
unjustly convicted of a capital crime. APA members will 
administer examinations without charge to the prisoners 
if a review committee agrees that there is reasonable 
doubt as to guilt. Correctional authorities must also au- 
thorize the examinations. Professionals in the field of 
corrections, attorneys, and others who have reason to 
know of unjustly convicted persons may contact the 
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American Polygraph Association’s Case Review Committee 


and request an application form. 


Experience indicates that professional assistance is ad- 


visable for most persons who fill in the forms. If the APA 
committee decides to act on the application, legal assist- 
ance is sought for the prisoner and the correctional au- 
thorities are asked te permit the polygraph examination. 


Professionals who have information about cases in 


which there is genuine doubt as to the guilt of a pris- 
oner should contact Mr. Charles R. Jones, American Poly- 
graph Association Case Review Committee, c/o Zonn Inc., 
2 Park Avenue, New York, N.Y. 10016; or telephone (212) 
679-1250. 


Correctional specialists, lawyers, and others who are 
willing to assist the committee in reviewing cases or pro- 


viding legal services before and after examinations should 
also contact Mr. Jones. 


May 26, 1977 NORMAN ANSLEY 
Editor 

Polygraph 

Psychology Department 
University of Baltimore 


Parole Research Questioned 


To THE EDITOR: 


I read the Martinson-Wilks article prior to publication 
in this issue of FEDERAL PROBATION and would like to offer 
the following comments. 


The article is an interesting and handy summary of re- 
search findings in a great number of comparisons between 
paroled and nonparoled offenders. The consistently better 
recidivism rates for paroled offenders should certainly give 
some pause to the advocates of total aboliticn. The data do 
not, however, answer the critical empirical question posed 
on page 23. The paroled releasees and maximum-term 
releasees in each.batch are not shown to be matched pop- 
ulations. Paroled releasees have been screened for a pre- 
dicted success while maximum-term releasees are not 
screened. In concluding that the abolition of parole would 
result in substantial increases in arrest, conviction, and 
return to prison, the authors have ignored the effect of 
screening and attributed all differences to supervision. 

On one hand, anyone would expect to find a lower recid- 
ivism rate for parolees because of the screening. On the 
other hand, if the batches were matched, expectations 
would not be so clear. Supervision might result in lower 
recidivism because of the supportive resources available 
to the supervision program. At the same time, supervision 
could produce a higher recidivism rate because violations 
would come to the attention of supervising parole officers, 
As the report presently stands, I am not very much illumi- 
nated. 


August 2, 1977 WILLIAM B. ELDRIDGE 
Director of Research 
Federal Judicial Center 


Washington, D.C. 


News of the Future ) 
RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 
Senior Fellow, The Academy for Contemporary Problems, Columbus, Ohio 


ITH THIS issue of FEDERAL PROBATION I begin a 

quarterly report to the correctional community on 
the offerings of research to the practitioner. This under- 
taking is intended to be a practical service. I am not called 
on to promote the cause of more support for more re- 
search, or to instruct my readers in methodology, or to 
provide an annotated inventory of recently completed in- 
vestigations. In the space allocated, all I can attempt is 
to tell you about research which seems important and 
useful. 

Much will depend on my astigmatic eagle eye. With a 
full-time job of my own, I cannot hope to monitor the 
production of every photocopying machine in every insti- 
tute, center, or agency division of research. I must make 
an unabashed plea to my colleagues to alert me to com- 
pleted investigations which seem to deserve an airing in 
this space. 

I have another request. The lag between the completion 
of research and its applications is notoriously long. I 
have always believed that the gap is not so much attribu- 
table to indifference, resistance, or indolence as it is to 
the overloaded channels of communication and the lack of 
staff to undertake the tasks of innovation. Administrators 
who have the power to make changes in correctional pro- 
grams have little time to digest even one good report, to 


say nothing of winnowing the scientific harvest to find 
that good report. Even when the significance of the find- 
ings is clear and accessible, a method for making use of 
new knowledge is not necessarily obvious or simple. If a 
change in agency structure or the creation of a new ser- 
vice is indicated, someone has to make the plan, justify 
the change, estimate the new funding required, testify 
before legislative committees, train the staff, and inform 
the world. Small wonder that anyone who has more than 
enough routine tasks to do usually decides that another 
year under the old procedures is a forgivable delay of 
progress. 

So it seems to me that where an administrator has 
transformed a research finding into an operational reality 
it would be a kindness to his colleagues to let them know 
about it through the medium of this column. An evaluation 
may have confirmed or disconfirmed the usefulness of a 
service. A new procedure may have simplified or made 
more humane the control of difficult prisoners. An inno- 
vation in staff training may have increased the effective- 
ness of probation officers. So far as time and space will 
allow, this column should be a two-way circuit. Communi- 
cations should flow from research to management and 
from management to research. FEDERAL PROBATION has a 
long and honorable record of just this kind of service. I 
hope to add modestly to it. 
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FLAT-TIME SENTENCING 


If anyone deserves the credit for the apparently im- 
pending national shift to flat-time sentencing, David Fogel 
should get it. Discontent with the indeterminate sentence 
awaited an alternative model before the liquidation of the 
existing administrative panoply could proceed. In his 
“ _.. We Are the Living Proof ... ” Fogel offered his 
alternative. His general principle has caught the legis- 
lative fancy in a great many states, although the details 
he proposes for its application have not as yet, so far as 
I know, been written into any bill considered for enact- 
ment.! It will be recalled that Fogel suggested a three- 
tier sentencing structure. Type A sentences would be 
imposed on defendants eligible for mitigated sanctions in 
some kind of community-based program. Type B sentences 
provided for the incarceration of felons on account of 
presumed dangerousness, recidivism, or special status as 
a person guilty of abuse of public trust or authority. Type 
C sentences “enhanced” Type B terms in the cases of 
offenders considered especially dangerous or otherwise 
troublesome recidivists. 

Fogel ran this sentence structure through a computer 
to find out what it would do to the Illinois prison popula- 
tion, using projections of recent intake and factoring in 
the influence of various likely contingencies. He found 
that the application of his “Justice Model” would in 4 
years increase the count in Illinois prisons from 7,000 to 
11,500, whereas the continuation of the existing indetermi- 
nate model would probably lead to a total of 10,000. Fogel 
correctly pointed out that advance planning can adjust 
prison populations of the future to anticipated capacity. 
Perhaps with more confidence than he can justify, he 
asserts that a flat time penal law will enable the planner 
to predict with great accuracy future prison populations 
and the economic cost of increases in the severity of 
punishment. 

To my knowledge, no legislature has adopted the Justice 
Model in the pure Fogelian form. There are three states 
which have enacted the flat term principle and thereby 
put an end to indeterminacy. Without attempting a sur- 
vey of pending legislation, I know of at least six states 
which have bills in the legislative hopper. The Justice 
Model is an idea whose time has come. Those who, like 
me, have welcomed it as a matter of principle, now en- 
tertain some qualms about the consequences of its appli- 
cation. This is the place to urge administrators who have 
the task of implementation on their hands to provide for 
studies of its impact. At the least, such studies should 
include an appraisal of the value of good time as an in- 
centive to compliance with rules and participation in pro- 
gram; a study of the effect on prisoner morale; an 
assessment of the usefulness of the parole process, where 
parole supervision is retained; and an analysis of the 
reintegration of the released prisoner where, as in Maine, 
parole is abolished. 

Those are issues to be explored and resolved in the 
future. What needs urgent attention now is the statistical 
impact on prison populations of the various flat-term 
statutes enacted or proposed. Obviously no such legisla- 
tion should go onto the books without preliminary re- 
search to assure that it will not result in an eventual 
population explosion in the state prisons. 

Two of my colleagues at the Academy for Contemporary 
Problems have engaged in a study of the impact of what 
is known in Ohio as House Bill 313, which, if passed, will 
introduce the flat-term concept to Ohio. I think the exer- 


1 David Fogel, “‘ . . . We Are the Living Proof ... ” Cincinnati: 
Anderson, 1975, pp. 250-260. 


cise is worth reviewing here for the benefit of adminis- 
trators faced with similar legislation. 

The Ohio bill provides for four felony classes, not 
counting capital murder. These classes are defined as in 
the present criminal code, but a specific term is assigned 
to each class. For a first-degree felony the sentence is 8 
years, with up to 2 years to be added or subtracted for 
specifically defined aggravating or mitigating circum- 
stances. Felonies of the second to fourth degrees are as- 
signed respective terms of 5, 3, and 2 years, with 
appropriate allowances for mitigation or aggravation. 
The bill also provides for enhanced penalties for repeat 
or dangerous offenders ranging up to 18 years for a re- 
cidivist sentenced for aggravated first degree felony. 
Provision is made for the accumulation of “good time” at 
a rate of 1 day for each day of imprisonment served with- 
out infraction. Once allowed, good time is vested. 

There is much more to this complex legislation, but 
that account will suffice to define the problem and outline 
its solution. What we wanted to know was the impact of 
this sentencing structure on the hard-pressed prison 
facilities available in the Ohio Department of Rehabilita- 
tion and Correction. To arrive at a supportable estimate, 
a sample of recent releases from the custody of the De- 
partment was taken. The sample consisted of 967 pris- 
oners released during the first 4 months of 1977, a 48 
percent random selection ot all releases during that period. 
This group broke down to 590 reformatory inmates and 
377 penitentiary inmates, a distinction made by the 
present law to provide leniency for the young first 
offender by confinement in a “reformatory” rather than a 
“penitentiary.” (The facilities are indistinguishable but 
the time is significantly less for the reformatory inmate.) 
This distinction is discontinued under the proposed legis- 
lation. 

On review of each case, it was determined that of the 
377 penitentiary releases, 142, or about 37.5 percent, would 
be sentenced as Repeat or Dangerous Offenders under 
the provisions of the new law and therefore subject to en- 
hanced sentencing. An allowance was made for the loss 
of about 2 percent of the good time for which all prisoners 
would be eligible. It was not possible to make a judgment 
as to how many prisoners would have had to serve ag- 
gravated or mitigated sentences; the records were in- 
sufficiently specific. It was assumed that these factors 
might cancel each other out. 

A comparison was made by the computer for each 
sentence hypothetically imposed under the new law and 
the sentence actually served under the indeterminate 
legislation. The findings are simply stated. As to the 
“reformatory” releases, sentences would be greatly in- 
creased for Felonies I and II, about the same for Felony 
III and somewhat lower for Felony IV. As to the “peni- 
tentiary” releases, sentences for Felonies I, III and IV 
under the present law would fall between the “normal” 
and “enhanced” sentencing. For Felony II, the sentence 
under the present law would be below the “normal” 
sentence under the new law. 

The bottom line for the exercise is calculated in man- 
years in prison. Our 967 releases actually served a total 
of 1,870.15 man-years when they had passed through the 
gates. Under the proposed new law, they would have 
served 2,262.98 man-years, an increase of 21 percent. 

The process is insidious. For the first year to 18 months 
the total prison population in Ohio would be fairly stable, 
not allowing for new changes in commitment rates not 
resulting from the new law. After a year and a half there 
might be some slight reduction; some of the new sentences 
would be less than currently imposed. But after 2 years 
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have passed, the full effect of the 21 percent increase will 
be felt. This is the kind of increase which cannot be 
abated by the adoption of an early release policy by the 
parole board; it will be a plateau from which there is no 
descent provided for in the law. The prospect is sobering 
to the Ohio prison reform movement which is generally 
favorably disposed to the concept of flat-term sentencing.= 

The State of Indiana has boldly enacted flat-term legis- 
lation, the details of which I cannot recapitulate here, 
except that the general principles are somewhat the same 
as in the proposed Ohio statute. A study by Hewitt and 
Clear of Ball State University, commissioned by the 
Indiana Lawyers Commission, finds that the increase in 
population will be in the order of about 9 percent, mostly 
attributable to increased sentences for burglary. This 
study was based on a comparison of average Indiana 
sentences, as computed by the Uniform Parole Reports, 
under the old, indeterminate sentence structure, with 
hypothetical sentences for the new law to which admissions 
during the first 6 months of 1976 would have been liable. 
If this finding holds up in the long haul, the situation in 
Indiana will be difficult but not unmanageable. However, 
the methodology for the comparison is not nearly as well 


2 IT am drawing on work which has been completed by Stephan Van 
Dine and Howard Green, so far unpublished. This is the kind of study 
which deserves early and general attention on account of its method- 
ology and detailed results. 

3 John D. Hewitt and Todd R. Clear, Evaluation and Discussion of 
Indiana Master Plan, Indiana Lawyers Commission, 1976, mimeo. 
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controlled as would have been desirable; it is to be hoped 
that provision is being made for internal monitoring of 
the system as the experience with the new law accumu- 
lates.3 

That is all I can report as yet. The Maine law is under 
study by Professors Hussey and Krame of Pennsylvania 
State University. As yet I do not have data on the pro- 
jections made by the California Department of Corrections 
on the operation of the new law in that State, but the 
capability of that Department to draw on 30 years of 
accumulated data will facilitate a sophisticated and ex- 
haustive analysis. Because the methods of projection for 
flat-term sentencing impact and their results are so im- 
portant for the future of correctional management, I 
hope to give some space to this topic in future issues. I 
hope that readers who are aware of other studies will 
call them to my attention. 

The issue of probation subsidy is hardly less important 
than the spread of the Justice Model. In the next issue 
I will devote some attention to a summary of recent re- 
search on this subject in California and Minnesota. 
Readers who know of studies in other states which re 
late to this topic will have my full attention if they will 
write to me concerning such investigations. I do not in- 
tend to conduct an Action Line for FEDERAL PROBATION, 
but these are times when we all need all the information 
we can absorb on some topics. I hope to be fully absorbent 
and absorbefacient. 


New Careers’ 


EDITED BY WILLIAM A. MAIO, JR. 
Managing Editor, Federal Probation 


FRANCISCO ROMERO 


Francisco pled guilty to violating the narcotic laws with 
respect to heroin and was committed for a period of 4 
years and 6 months, and given a special parole term of 3 
years. He was paroled in December 1975. 

Speaking of his future plans upon his release, Francisco 
recalled the opportunity he wasted when he had attended 
college on a United Negro College Fund scholarship in 
1960. His lack of direction and seriousness of purpose 
prompted his withdrawal after 1 year. During the initial 
interview with the parole officer, he spoke of pursuing a 
musical career, but the officer felt that his interest was 
really in furthering his education. He was encouraged to 
consider returning to college and, toward that end, ar- 
rangements were made for him to be interviewed by an 


“The case related here is true. The name of the offender, 
however, has been changed. The editors of Federal Pro- 
bation invite their probation-parole readership to submit 
for possible publication in this column the case story of 
anyone they feel has made a successful new life while 
under supervision. Please limit stories to 500 words. 


organization that provided help in securing financial as- 
sistance for deserving and well motivated students. He 
impressed his interviewer at this organization, was ac- 
cepted into a community college, and secured financial 
assistance from New York State. 

Francisco excelled in college, graduated from the 2-year ; 
program with a straight “A” average and was valedic- 
torian at his graduation. He was awarded an associate’s 
degree in applied science and received a full tuition schol- 
arship to a 4-year college based upon his general academic 
excellence. He intends to complete his undergraduate work 
in less than 2 years and hopes to go on for a master’s in 
social work. He will be an asset in his chosen field of en- 
deavor, which might possibly be probation or parole. 

Francisco was thankful for the opportunity which was 
given to him upon his parole for furthering his education. 
He has given generously of himself in his community, 
working with disadvantaged youths, and hopes that he 
can bring positive influence to bear on them that they 
might avoid the mistakes he made. 


Victor P. TYNE 
U.S. Probation Officer 
White Plains, N.Y. 
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ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Physical Security in Prisons: Rights Without Reme- 
dies?,” by Barbara H. Hendrie (New England Law Review, 
Volume 12, No. 2, Fall 1976). Although the prisoner is no 
longer perceived as a “slave of the states” (Reviewer’s 
note: Perhaps that is one reason why so many of them 
seem to have so little motivation to stay out once re- 
leased) he does forfeit most of his personal rights and 
his incarceration clearly brings about the withdrawal or 
limitation of many privileges as well. This article evalu- 
ates the means available to State and Federal prisoners 
for obtaining damages for assaults sustained in prison 
and it appears the author, otherwise unidentified, finds 
them wanting. She finds it “anomalous” that the likelihood 
of assaults within prison has not resulted in an increased 
availability of remedies. The increase in litigation in this 
area is cited to prove there are grave flaws in the opera- 
tion of prisons which must be corrected (Reviewer’s note: 
Why is it that it is always those who cperate prisons 
who are wrong rather than those who inhabit them?). 

Somewhat grudgingly the author concedes that Federal 
legislation does amount to steps in the right direction, 
but even then she contends that “. . . there is a need to 
limit the obstacles to prisoner-initiated relief in other 
contexts.” 

Dismissing any hope that correction of the situation 
will come from within the structure, the author concludes 
“., . the individual prisoners who have their well-being 
at stake must be given the broadest possible opportunities 
to sue for their own protection.” 

Apparently the author’s credentials have been inad- 
vertently omitted. Doubtlessly she could improve on them 
substantially and indeed serve her future well, were she 
to visit some prisons and spend some time talking to 
those who operate them. Almost any Federal judge could 
give her a “postgraduate course” in the subject of prisoner 
relief and its real impact on court dockets with the re- 
sulting delay (denial?) of justice to those who have been 
convicted of nothing. 

“Striking the Balance Between Privacy and Supervision: 
The Fourth Amendment and the Parole and Probation 
Officer Searches of Parolees and Probationers,” by Jonathan 
L. Mechanic (New York University Law Review, Volume 
51, No. 5, November 1976). Several courts have recentiy 
re-examined the rights of parolees and probationers under 
the fourth amendment. This Note begins by analyzing 
the new approaches employed in judicial treatment of 
released offenders’ advanced waivers of fourth amendment 
rights, then considers the newly articulated fourth amend- 
ment standard governing parole and probation officer 
searches of released offenders and finding that standard 
inadequate, proceeds to evaluate the viability of two al- 
ternatives to the adoption of a more rigorous constitutional 
standard. Finally, the Note suggests that a more de- 
sirable standard of parolee fourth amendment protection 
may be found in the variable probable cause standard, 
coupled with a search warrant requirement. Then on top 
of that is proposed a rule that would exclude evidence 


illegally seized by parole officers even in parole revocation 
hearings. 


This review is from a reprint and the author is not 
otherwise identified. 

“Habeas Corpus: Still as Great as When it Was Writ?,” 
by Vivian Rivkin Friedman (Brooklyn Law Review, Volume 
XLIII, No. 3, Spring 1977). In June 1968 Lloyd Charles 
Powell was convicted by a California State Court for 
the shooting death of a woman during an altercation in 
a liquor store. The prosecution relied upon evidence ob- 
tained by searches and seizures alleged by the defendant 
to have been unlawful. The conviction was affirmed on 
appeal and relief was subsequently sought in a Federal 
district court by filing a petition for writ of habeas corpus. 
The question presented was whether a Federal court 
should consider, in ruling on a petition for habeas corpus 
relief filed by a State prisoner, a claim that evidence ob- 
tained by an unconstitutional search or seizure was in- 
troduced at his trial when he has previously been afforded 
an opportunity for full and fair litigation of his claim 
in the State courts. 

On July 6, 1976, Mr, Justice Powell delivered an opinion 
concurred in by five other members of the Supreme Court 
of the United States which held that where a claim is 
grounded upon the trial court’s failure to bar the ad- 
mission of evidence allegedly seized in violation of the 
fourth amendment, the Federal courts must limit them- 
selves to inquire only as to whether the State has pro- 
vided an opportunity for full and fair consideration of 
the fourth amendment claim. In effect, the Court has set 
forth a rule that will place reliance on the states to pro- 
tect a defendant’s rights, for once a fourth amendment 
issue has been fairly litigated, there will be no recourse 
to the Federal courts. 

The opinion, Stone v. Powell, has received considerable 
attention and the author of this article, a staff member, 
provides a technician’s analysis. She observes that the 
case serves to overturn “. . . the liberal trend of the 
Warren Court” and views the Supreme Court as “bowing” 
to the states. 

Ms. Friedman has put forth a lot of effort in developing 
her analysis. Obviously she is disappointed with the de- 
cision. Not so this reviewer. Rather he is encouraged to 
find that the Federal courts are, at long last, beginning 
to exercise some restraint. Not only that, they are be- 
ginning to recognize that a lot of State courts know some- 
thing about the law, too. 

The crux of the matter is succinctly stated in the 
syllabus of the Stone case: “The ultimate question of 
guilt or innocence should be the central concern in a 
criminal proceeding. Application of the exclusionary rule, 
however, deflects the truth finding process and often frees 
the guilty. Though the rule is thought to deter unlawful 
police activity . . . indiscriminate application of (it) may 
well generate disrespect for the law and the administra- 
tion of justice.” 

Now sports fans, we’ve sure seen an awful lot of that 
in the last 20 years or so haven’t we? 

“Name Calling: Defendant Nomenclature in Criminal 
Trials.” by Arthur N. Bishop (Ohio Nerthern University 
Law Review, Volume IV, No. 1, 1977). “Chicken thief,” 
“hippie,” “punk”—What do these terms have in common? 

Well, the one thing that they have in common for the 
purposes of this review is that they are all a part of a 
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glossary of prosecutorial name-calling in criminal cases 
assembled by an assistant county prosecutor in Detroit, 
Michigan. 

These and many other uncomplimentary appelations 
have been subjected to judicial review and Mr. Bishop 
has chosen to catalog them. He comments that in prac- 
tically all of the many affirmed decisions the epithets 
were richly deserved under the evidence and the same is 
true of quite a few of the situations where convictions 
were reversed, but of course the question is where to 
draw the line. 

Having been on both sides of the counsel table over 
the years, Mr. Bishop offers admonitions to both the de- 
fense (“never, never extol the defendant’s ‘virtues’. You 
invite name-calling in retaliation ....”) as well as the 
prosecution (“always remember you are a quasi-judicial 
officer, obligated to be more interested in seeing justice 
done than in getting a conviction’’). And to the judiciary, 
“if the term used in ‘name-calling’ seems in the least un- 
justified . . . do not hesitate to issue a curative instruction 
sua sponte....” 

An interesting and in places amusing article! 


PROBATION JOURNAL 


(England) 
Reviewed by HAROLD W. KELTON 


This special issue of Probation Journal is devoted to 
finding an appropriate philosophy for the probation 
service. 

“A Philosophy of Reconciliation,” by David Mathieson 
(September 1976). There is confusion about the identity 
of the probation officer. Is he trying to correct offenders, 
or is he trying to correct society? To the extent that the 
probation officer lowers his sights on society, that society— 
very understandably—tends to withhold credence of his 


mission. Mathieson is not confused about where the pro-. 


bation officer’s responsibility lies—it is divided between 
both society and the offender. He acknowledges that the 
service has, of late, “. . . tended to engage its sympathies 
increasingly with offenders to the neglect of its relation- 
ship with society ...” and he recognizes this can, in time, 
destroy the service. What is needed, he thinks, is a good 
program of public relations based on “. . . a keen sensi- 
tivity to public opinion.’”? When this is done, the probation 
officer will be able to attain his real goal—that of con- 
ciliator between offender and society. 

Comment: The beauty of “. . . deliberate and sustained 
public relations exercise . . .”—one that responds with 
sensitivity to public opinion like a pair of light sensor 
sunglasses—is that one can continue to undertake a lot 
of activity without needing to know what one is doing. 
Mathieson observes that most people enjoy Kojak-type 
crime shows, and this is an indication of social hypocrisy. 
Perhaps, however, people do not use their TV to enjoy 
crime and violence but because it is the only place they 
can observe confident, reasonable, people who are portrayed 
as knowing exactly what it is they are doing and who, 
in the end, obtain some tangible form of justice. 

“A Robust, Optimistic and Caring Service,” by Michael 
Day (September 1976). Probation service has come a long 
way, has accomplished much in terms of humanitarianism 
and intelligent response to social problems and should 
now be strengthened and preserved. In the face, however, 
of enormous expansion, divisive trends, aid concomitant 
criticisms, the service must now settle on a_ specific 
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identity. Day gives his idea of what this identity should 
be. Most importantly, the probation officer must use the 
utmost skill to operate objectively and effectively from 
the middle ground between social control and overidenti- 
fication with offenders. Consequently, he is oriented to 
social welfare but unique and innovative; tolerant of ap- 
propriate degrees of radicalism but modest with proposals; 
empathetic to individual needs and foibles but the em- 
bodiment of community responsibility. And, while manage- 
ment must remain, it is Day’s opinion that the British 
system must be removed from the Home Office—it ap- 
parently being seen as the source and nurture for stultify- 
ing bureaucracy. He makes no attempt, however, at sug- 
gesting the form the management should take. 


“A Supportive Role,” by Bill Beaumont (September 
1976). Is the probation officer part of a team of “. .. in- 
dependent, political and altruistic professionals working 
for the common good?” As such, does he seek the solution 
to the problem of crime in a free and objective manner 
even if this means “restructuring” the social order? Of 
course not, says Beaumont. The naked truth is that the 
probation officer can never be anything more than an agent 
of social control. He must always see crime as a fault of 
the individual. He is to play his part in the preservation 
of law and order, class law, the maintenance of a working 
force and in the “. . . ‘cooling out’ of anger and aggression 
against the system.” Consequently, he does not really 
search for client need but from a posture of “psychology 
minced with moral judgment” searches for and finds mal- 
adjustment in the individual. The rhetoric of today’s social 
worker can be seen as a subtle reworking of Victorian 
literature which, in the aftermath of the French revolu- 
tions, warned that the working class must be controlled. 

Thus, for Beaumont, the key to “moving forward” is 
for the probation officer to emerge from his delusions and 
accept these painful realities. 

Extremely skillful in painting these realities, Beaumont 
is, perhaps, enigmatic in pointing the direction that 
“moving forward” would take us. But, is not reality its 
own reward ? 


“Supervision: Casework, Counselling, Companionship, 
Control,” by Yvonne Craig (September 1976). In spite of 
current apathy and dismay arising from research that 
concludes probation to be ineffective, probation officers 
should not lose faith in their work. Probation officers have 
an extensive body of hard won experience and achieve 
certain obscure success that “. . . surprisingly unself- 
critical . . .” research is really not capable of finding or 
measuring. Probation can be seen as “. . . one of society’s 
few hope-carrying institutions and on that basis alone, 
worth preserving.” Some elements of probation supervision 
that seem obviously therapeutic are casework, counseling, 
companionship, control, and the conservation of hope. 

A list of references follows. 


“Probation Revisited,’ by Mark Monger (September 
1976). Monger, who apparently left the probation field 
some years ago for an academic career, recalls the changes 
that have taken place in the service. For the most part, 
he sees them as “environmental.” There is less Home Office 
control, lower caseloads, a parole system, positive change 
in the attitude of magistrates, and a proliferation of tasks 
for the probation officer with much time devoted to do- 
mestic and divorce work. He fears, however, that attitudes 
and perspectives of correctional workers may not have 
kept pace. The real change, then, is that opportunity now 
exists for the individual officer to expand and experiment 
in accordance with his intuitions and capacities. 

A list of references follows. 
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“From Amateur to Professional,” by Murray C.L. 
Bruggen (September 1976). Bruggen, chairman of the 
National Association of Probation Officers, notes that 
probation officers came into existence as evangelical am- 
ateurs but have now achieved professional status. As pro- 
fessionals, they must recognize that their “client” has 
many faces. He is indeed the offender, but he is also the 
court, the victim, and the taxpayer. The professional pro- 
bation officer has a key place in the justice system but so 
do many others, and these others must be respected also, as 
professionals. Finally, the professional probation officer 
must recognize that there is room in the profession for a 
variety of disciplines. 


“A Tale of Two Perspectives: Defensive or Develop- 
mental?,” by Martin Davies (September 1976). Probation 
service is the embodiment of contradiction. On the one 
hand, it has as its goal the maintenance of the status 
quo while on the other, it is expected to be developmental 
in dealing with social problems. Where does its real 
destiny lie? Davies mulls this over, considering the vari- 
ous arguments on behalf of each position. The deciding 
factor for him, however, is the premise that probation 
service falls within the field of social work. Once this 
premise is made, the conclusion is academic. To a social 
worker, social work always comes first. The destiny of 
probation service is developmental. 

“Developments in the Probation Service: A Personal 
View,” by Nicholas Hinton (September 1976). Probation 
philosophy is characterized by inconclusive debates such 
as the “care versus control” controversy, and this is the 
result of a “mixed economy” type of government and a 
correctional system that is divided into halves of pro- 
bation service and prison service. Britain’s prison popu- 
lation, which “. . . is far too high ... ,” can be attributed 
to this bifurcation. Probation and prison services must be 
merged either in fact or “. . . through a system of volun- 
tary secondment.” Then, there must be an intensive effort 
to rid the prisons of the “casualty offenders.” These are 
people to whom prison provides a “. . . temporary but 
regular sanctuary,” demand the greatest amount of staff 
attention, are serving short sentences, are frequent re- 
peaters, and constitute 61 percent of prison intake each 
year. A merged probation-prison service must become the 
“ .. backbone of the range of services . . .” required to 
keep the “casualty offender” a noncustodial case. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“Determinate Sentencing,” by John R. Manson (April 
1977). The “indeterminate” sentence and parole, with its 
genesis in the 19th century, and designed to mitigate 
long, harsh sentences, to allow a measure of discretion 
in determining release and to provide a period of super- 
vision in the community before expiration of sentence, 
has served neither the end of community protection nor 
the purpose of equal administration of justice, suggests 
the author. Instead, the preponderance of empirical study 
shows that parole supervision is not critical in determining 
community success, is not cost effective, does not protect 
the public, and does not provide for the equal administra- 
tion of justice. Enamored of this trend toward “determi- 
nate” sentencing, Manson advocates that rehabilitation 
is not an appropriate basis of a sentence structure or in- 


stitutional operation. A flat sentence with unconditional 
discharge at its expiration affords free election or re- 
habilitative programs and removes the inequities and in- 
efficiencies of parole. 

Respondents Daniel Glaser, Edward E. Haynes, Don 
R. Erickson, Robert J. Watson, Keith M. Brownell, John 
Conrad, Leslie Duvall, Ralph L. Martin, Thomas E. Towe, 
and Walter L. Barkdull address Manson’s position. Though 
the majority are supportive of the position, there is some 
criticism of Manson’s all-or-nothing stance and his dis- 
regard for alternative approaches. Perhaps Daniel Glaser 
said it best imploring that we eliminate the abuses of 
parole or even the word itself, but not its useful functions 
such as reducing disparity in sentences, motivating per- 
formance at self-improvement and restitution, motivating 
nonviolence in prison, and increasing public safety from 
newly released prisoners. 

It is this reviewer’s observation that Manson’s approach 
is a narrow one. Somehow, it seems as though the role 
and responsibility of the criminal justice system trans- 
cend the simple concept of equal punishment. A belief 
in the inherent goodness of man and his capacity to 
modify his vehavior argue for more substantial numbers 
of alternatives and guidance in how best to achieve sought- 
after changes. Computer justice will prove to be less 
creditable than the present system with all its frailties. 


“The Forgotten Female Offender,’ by Ray R. Price 
(April 1977). Though the women’s movement has raised 
our collective consciousness in relation to women’s sense 
of isolation and powerlessness in our society, until re- 
cently the female offender was generally overlooked by 
an overwhelming male-dominated criminal justice system. 
However, recent statistics point to a sharp increase in 
female crime which is forcing those concerned with ad- 
ministration and policy to take a new look at the female 
offender. 

Offenses revealing the greatest increases of commission 
by females are property offenses of embezzlement, fraud, 
forgery, and counterfeiting. Certainly, the increase can 
be partly attributed to the increasing number of women 
in the work force leading to enhancing opportunities to 
commit certain types of crime. Historically, women have 
been neglected by the criminal justice system, treated dif- 
ferently because they were women and benefited by avoid- 
ing arrests, prosecution and even in decisions for acquittal 
which were more faithful to accepted attitudes than ac- 
cepted evidence. 

Mr. Price suggests that the “special handling” of women 
has not always benefited them. Smaller institutions and 
greater privacy also led to more isolation. Fewer numbers 
of inmates resulted in inadequate vocational training pro- 
grams. Less attention to women and fewer dollars allocated 
to treatment did not promote rehabilitative programs. 

Finally, the author focuses his attention on new direc- 
tions in rehabilitation, including bolstering relationships 
between mothers incarcerated and their children, inte- 
grating institutional programs to provide opportunities 
for developing positive healthy relationships with the op- 
posite sex, a greater involvement in diversion programs, 
and more meaningful involvement of women in the plan- 
ning and policy formulation of institutional programming. 
The result could well contribute not only to greater equity 
for the woman offender, but toward a larger effect of 
humanizing that system for all persons who experience it. 

“Sexual Delinquency: The Persistence of a Double 
Standard,” by Allan Conway and Carol Bogdan (April 
1977). Allan Conway and Carol Bogdan examine a 10-year 
period beginning in 1964 and ending in 1974 of children 
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appearing before the New York Family Court and sub- 
sequently committed to training schools to demonstrate 
the persistence of a double standard in the way courts 
adjudicate adolescent delinquents according to sex and 
offense. 

Taken to task are those activists of the women’s move- 
ment who have made hard-won gains concerning employ- 
ment opportunity, equal pay for equal work, etc., but have 
failed to recognize or devote efforts to the plight of ad- 
olescent girls detained as delinquents under juvenile 
status offender laws presently enforced. 

The statistics reveal that “status” offender females are 
committed with greater regularity and for significantly 
larger amounts of time than their male counterparts who 
commit law violations. Implicit in the article is the need 
to re-examine our practice in view of the pervasive and 
detrimental judicial biases that exist, to question the 
value of court intervention in noncriminal behavior, and 
to draw attention to the improbability of altering adoles- 
cent behavior in any positive way through the punitive 
and highly moralistic means now employed. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


“The Social and Criminal Patterns of Urban Traffic 
Fatalities,” by Raymond J. Michalowski, Assistant Profes- 
sor, University of North Carolina at Charlotte (April 
1977). This article presents a study of 223 fatal traffic 
accidents occurring in Columbus, Ohio, from 1969 to 1971 
and demonstrates that: “(1) Urban fatalities exhibit 
sociologically meaningful regularities, (2) the patterns 
of urban traffic fatalities are similar, in many ways, to 
patterns of urban crime, and (3) individuais with histories 
of criminal traffic violations constitute a significant pro- 
portion of fatal accident perpetrators.” 

The author points out that the most common form of 
violent death in America is fatal traffic accidents. Ac- 
cording to the National Safety Council and the Federal 
Bureau of Investigation, the annual rate for traffic fa- 
talities has been three times that for criminal homicide. 
The rising murder rates arouse considerable anxiety and 
create strong desires for retribution and a harsh demand 
for stricter law enforcement, but fatal traffic statistics 
do not create the same intensity of feeling. 

While this area has occupied the interest of safety 
experts, criminologists have not made this a major focus 
of their attention. However, recent accident research 
shows: “(1) That a significant proportion of individuals 
involved in traffic accidents have poor driving records in 
terms of both accidents and traffic violations, (2) that 
social attitudes, particularly among young drivers, ap- 
peared to be related to high accident and. high traffic 
violation rates, and (3) that there is a significant correla- 
tion between poor traffic records and participation in other 
forms of social deviance, particularly conventional crime.” 

The article describes an analysis which focuses on fatal 
traffic accidents in an urban setting. The purpose of the 
analysis, according to Dr Michalowski, was not to test 
specific theories about traffic offenders, but rather to 
identify the patterns of urban traffic fatalities as a deviant 
social phenomenon resulting from the interaction between 
individuals and their environments. 

The 223 fatal traffic accidents occurring in Columbus, 
Ohio, from January 1, 1969, to December 30, 1971, were 


studied. The material was taken from the files of the 
Accident Investigation Squad of the Columbus Police De- 
partment and represented the total of fatal accidents 
occurring in that city during the 3-year study. Both 
demographic and ecological data were used from the 1970 
Columbus census. It was pointed out that high crime areas 
also tended to be high accident areas. 

The highest accident period is Sunday with Monday 
being the lowest. The majority of the accidents occurred 
during hours of darkness and a significant proportion of 
the fatal accidents studied occurred on dry roads. Males 
constituted 74.1 percent of the accident groups. Females 
comprised a relatively small proportion of the sample, 
but while only 16 percent of the drivers involved were 
women, 42 percent of the pedestrians and passengers were 
female. The study pointed out that male drivers were re- 
sponsible for fatal accidents significantly more often than 
women drivers, but as pedestrians both have a relatively 
equal inclination for violation of traffic laws. The areas 
of race, age, marital status, occupational status, victim- 
offender relationship, prior record, use of alcohol, and 
situational factors were reviewed. 

The author concludes: “While certainly a proportion 
of traffic accidents result from a relatively chance con- 
figuration of circumstances, the majority of those studied 
resulted from either driver or pedestrian negligence and, 
overall, the patterns of urban traffic fatalities bear a 
marked similarity to patterns of urban crime. Areas of 
high crime rates are also areas of high accident rates. 
Males, young persons, blacks, unmarried persons, those 
of lower socioeconomic status, and those with criminal 
histories are more frequently involved than would be 
statistically predictable from a random distribution of 
uncontrollable circumstances and, among males, these 
characteristics (with the exception of ‘race) also cor- 
related significantly with involvement as_ perpetrators. 
Furthermore, situational factors surrounding a substantial 
proportion of fatal accidents involved elements such as 
arguments, violent outbursts and tavern drinking—situ- 
ational components frequently associated with crimes of 
violence. For. future research the data suggest promising 
hypotheses concerning the relationship between sociological 
factors and accident liability.” 

“Personality and the Classification of Adult Offenders,” 
by S.B.G. Eysenck, Senior Lecturer, Department of Psy- 
chology, Institute of Psychiatry, University of London; 
J. Rust, Lecturer, Department of Psychology, Institute of 
Education, University of London; and H.J. Eysenck, Ph.D., 
D.Sc., Professor, Department of Psychology, Institute of 
Psychiatry (April 1977). This study was undertaken to 
develop an understanding between personality and the 
classification of adult offenders. A group of 156 adult 
prisoners was selected to represent five areas of criminal 
activity. The five areas were defined as follows: 

(1) Violence——Subjects with two or more convictions 
for violence involving injury and no convictions for sex 
crimes or rape. 

(2) Property.—Subjects with three or more convictions 


for breaking and entering, and other convictions only 


for theft. 

(3) Confidence crimes (fraud).—Subjects with three 
or more convictions for fraud, no convictions for violence 
or sex offenses, and no more than two convictions for 
breaking and entering. No convictions for robbery. 

(4) Inadequates.— Subjects with a rate of 10 or more 
convictions in 3 years’ liberty and an average custodial 
sentence of less than 18 months. No convictions for rob- 
bery and not more than one conviction for a violence or 
sex offense. 
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(5) Residual_—Prisoners who did not fall into any 
of the above categories, i.e., who committed a variety of 
crimes in combination. 

Each of these subgroups was then tested by means of 
a lengthy questionnaire and psychophysiological tech- 
niques. The data were analyzed using a variety of com- 
binations, with the results demonstrating that there were 
clearly delineated differences between groups. This sug- 
gested to the authors that various types of crimes are 
committed by persons differentiated psychologically into 
definable personality types. 

The authors point out that the study was designed with 
the hope that the psychological variables defined by 
questionnaires and pschophysiological measurements would 
enable them to differenciate offenders habitually com- 
mitting crimes of a particular kind. They feel that their 
hope has been realized in this study, and show that there 
are highly significant differences in scoring patterns be- 
tween the five groups making up their sample. A number 
of detailed tables and profile charts are provided for the 
serious reader, which explain the procedures used. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“The Castration Alternative,” by Robert S. Brown 
(April 1977). On January 15, 1976, Justice Edson Haines 
of the Ontario Supreme Court handed down an 11-page 
judgment sentencing Henry Robert Williams to life im- 
prisonment for the murder of 19-year-old Constance 
Dickey. This was his third conviction arising from rape 
and two murders and an attempted murder. His primary 
defense was not guilty by reason of insanity. Justice 
Haines indicated that (1) a violent sex offender risks 
assault and killing by fellow prisoners and (2) the offender 
should be afforded the opportunity for castration followed 
by psychotherapy in a hospital. Therapeutic castration has 
been practiced in Europe throughout the 20th century, 
particularly in Holland, Germany, Switzerland, Denmark, 
and other Scandinavian countries. 

It is proposed in this article that the dangerous sexual 
psychopath be incarcerated indeterminately to be reviewed 
by the National Parole Board once a year. Castration 
would be an aiternative where clinical evaluation found 
persons to be suitable for the operation. The castration 
alternative would be invoked only upon election by the 
offender involved. 

“From Social Theory to Penal Practice: The Liberal 
Demise of Criminological Causes,” by Richard V. Ericson 
(April 1977). Articles submitted to this journal are sent 
to readers for evaluation and, perhaps, two or three read- 
ers evaluate them before the editors accept or reject. 
Names of both, author and reader(s) are deleted to as- 
sure anonymity. In this article, special permissions were 
obtained from the author and the reader, Professor Adrian 
Marriage, to publish the original manuscript, the reader’s 
first evaluation, the author’s letter to the journal, the 
reader’s second evaluation, and the revised article, in 
order to provide a view of the behind-the-scenes editorial 
procedure. While the article focuses on labelling theory, 
it is applicable to all theoretical approaches that help to 
make sense about what happens in the real world. The 
first evaluation was that (1) the positive tradition in 
criminology implies systematic penal policy or “correc- 


tionalism,” but labelling is too diffuse, various, and critical 
to serve as a theory of punishment, (2) the “new,” 
“radical,” or “conflict” theory derived from Marxism is 
in even worse state than labelling, and (3) the author’s 
use of some words is “cute”? and makes the presentation 
confusing. 

The letter to the editor by the author responded that 
(1) labelling theory has several consistent themes that 
permit a policy of criminal law and punishment to be de- 
rived from it, (2) there is no attempt to analyze radical 
theory, but simply indicate that it is the latest theoretical 
reaction to current penal practice, and (3) the verb, 
“demise” appears in all dictionaries as a verb, but it has 
been deleted and other stylistic changes have been made, 
but theory and practice in criminology should blend, 
which is good reason to use “cause” in its two different 
meanings. The second evaluation was that the author 
does not persuade the reader that labelling theory is suffi- 
cient to provide a basic theory supporting practice in 
criminal law and corrections and the difficulty the Law 
Reform Commission is having in adapting labelling to 
the problems of penal practice in Canada so demonstrate, 
so the evaluation remains the same. 

The paper was published, a very interesting discussion 
of labelling theory and the “radical” criminology from the 
Marxist viewpoint, with the theme that social theory and 
penal practice are involved in a continuous dialectic 
process. The concluding recommendation of the paper was 
that the idea of “an eye for an eye” is important in many 
ways, but it is rare for people to see eye to eye in a world 
of political compromise. When social theory is translated 
into penal practice, people must always be wary and re- 
main half-watching “in terms of another show.” 

“The New Criminology: Ideology or Explanation,” by 
Professor Jim Hackler (April 1977). The New Criminology 
by Taylor, Walton, and Young (1973) has generated 
debates over the neo-Marxism approach to criminology. 
It focuses on activities leading to the criminalization of 
certain behaviors while failing to criminalize other be- 
haviors equally harmful and, further, selecting certain 
individuals for criminal labels. Its weaknesses are that 
it may lead to intellectual feuds that generate more heat 
than light, the authors seem reluctant to accept the con- 
tributions of others, and the authors have not made clear 
when “truth” has been discovered. Their criticism of Austin 
Turk (Criminality and the Legal Order, 1969) exemplifies 
all these points. Turk’s conflict theory was seen as an 
“elitist conclusion” and the question is raised in this 
article as to whether all conflict theories are required to 
appreciate the merits of deviant action. Any theory be- 
gins with assumptions that may or may not be valid. 
Some are clear statements about facts that can generate 
future knowledge. Others reflect ideology. 

“A Mathematical Analysis of ‘Some Characteristics of 
Recidivists in an Ontario Institution for Adult Male First 
Incarcerates,” by E. Martin, No. 314, Archambeault 
Penitentiary (April 1977). Mathematical analysis of Ken- 
neth A. Carlson’s study of recidivists in Vol. 15, No. 4, 
of this journal is presented to reveal characteristics of re- 
cidivism not readily apparent from a tabular presentation, 
but which become lucid when graphed and correlated 
mathematically. The mathematical analysis indicated that 
only through education can the recidivism rate be lowered 
under 50 percent. Incentives by time off and increased 
remuneration for inmates participating in education are 
recommended. It costs about $12,000 to incarcerate a 
person, 90 percent of which goes to staff salaries, so 
remuneration of inmates for education would be insignifi- 
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cant. A reply from Carlson indicated that when one 
analyzes 1,070 inmates, a wealth of data is generated 
from which a great number of comparisons could have 
been made, but that Carlson’s conclusions are congruent 
with those of other researchers. Carlson disagreed with 
Martin’s conclusion that education is the primary factor 
in recidivism and indicates that Martin is confusing cor- 
relation with causation. 

“Economic and Social Consequences of Crime: New 
Challenges or Research and Planning in Canada,” by 
André Normandeau and Samir Rizkalla (April 1977). The 
cost of crime and the optimum allocation or resources in 
the judicial system have preoccupied researchers, prac- 
titioners, and administrators in this field. To examine this 
problem, research from the historical viewpoint, including 
the findings of the Wickersham Commission, basic re- 
search relating to an analysis of cost of crime, and ap- 
plied research that covered cost estimates of particular 
offenses and means to reduce cost and improve effective- 
ness were reviewed. Social and criminal policy resulting 
from the socioeconomic consequences of crime becomes 
the resultant of many factors, including need to protect 
the public, provide freedom and dignity to all, pacify the 
citizenry, determine sentencing objectives, and a myriad 
of other factors. It must be noted that the primary de- 
terminant in public reaction to crime is political, not 
judicial, followed by economic and social concerns. After 
these concerns are addressed, then the judicial system 
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may function. Effectiveness is desired, but not at any 
price. Public policy regarding crime involves the conjunc- 
tion of three inseparable elements: equity, social cost, and 
expedition. The question to be asked in all criminal cases 
is whether intervention by the justice system has been 
unnecessarily costly in terms of public funds or personnel 
and whether the results have been appropriate. 

“La peine de mort, L’ordre et la sécurité publics: étude 
critique du projet de loi C-84,” by José M. Rico (April 
1977). Proponents of Bill C-84 abolishing the death penalty 
in Canada thought it necessary to make simultaneous 
changes in the Criminal Code to provide longer sentences, 
modify the definition of dangerous offenders, and other 
changes aimed at better protecting Canadian society from 
violent crimes. Violent crimes doubled, however, between 
1965 and 1974 during the Canadian moratorium on the 
death penalty, which casts some doubt on the wisdom of 
its abolition and even more doubt on the “longer sen- 
tences” amendments. 

Abolition of the death penalty and substitution of a 
minimum of 10 years of incarceration before eligibility 
for a parole hearing is of questionable validity, according 
to the author. It was suggested that Prime Minister 
Trudeau wanted to project the image of Canadian humane- 
ness and sophisticated social orientation. In any case, the 
author purports to show the lack of validity of the argu- 
ments put forward to support the amendments. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


The Efficacy of Parole: A Judgment 


Prisoners Among Us: The Problem of Parole. 
By David T. Stanley. Washington, D.C.: The 
Brookings Institution, 1976. Pp. 205. $9.95. 

As a senior fellow in the Brookings Government Studies 
program David Stanley’s intention in conducting this 
study was to make a critical but unbiased examination of 
the system of parole release. The book is based on an ex- 
tensive review of related literature, interviews with pa- 
role administrators and other authoritative figures, and 
site visits to six paroling authorities across the country 
(Washington, D.C., California, Colorado, Wisconsin, 
Georgia, and the Federal parole system). The findings 
and conclusions of the research effort are presented as 
judgmental statements about the organization, function- 
ing, effectiveness, and viability of parole release systems 
and practices. The judgments Stanley makes are derived 
from a careful consideration of the facts as learned 
through his research and are boldly stated in a crisp and 
straightforward manner. 

Virtually all aspects of parole administration, organi- 
zation, and operations are addressed within the book’s 
eight chapters. The first two chapters present the theo- 
retical foundation of punishment and sentencing upon 
which parole systems are based. The third and fourth 
chapters deal with organizational issues, particularly the 
nature and structure of parole boards and parole hearings 
(chapter 3) and parole board decisionmaking (chapter 4). 

Stanley makes the point that parole boards exercise a 


great deal of sentencing discretion since they actually 
determine the amount of the original sentence that will 
be served by offenders. After considering the related 
practices of sentencing and parole board hearings, Stan- 
ley concludes that the “inconsistencies and irrationalities 
of the present combination of sentencing and parole are 
insupportable” (p. 79), but that “sentencing imperfections 
are partly and irregularly mitigated by release on parole, 
however irrational that process may be” (p. 80). In other 
words, parole is necessary as long as sentencing disparity 
exists. 

Chapters 5, 6, and 7 focus on issues related to the pro- 
vision of services to parolees, particularly emphasizing 
the problems of parole surveillance and supervision; the 
conflicting role parole officers must play as enforcement 
agents and as helpers to their clients; and the impact of 
due process requirement on the revocation process neces- 
sitated by the landmark U.S. Supreme Court decision of 
Morrissey v. Brewer. On the latter point Stanley concludes 
that the protections required by the Morrissey decision 
(e.g., the inmate’s right to a preliminary hearing con- 
ducted by someone not directly involved in the case; the 
right to advance notice of the hearing; and the right to 
submit evidence and witnesses in his own behalf) are 
significant, but that there is a certain hollowness about 
their administration. Although the revocation of parole 
has proceded somewhat more orderly and fairly since the 
Morrissey case, it continues to be a process that relies on 
the subjective judgments of parole officers and can be 
readily influenced by bureaucratic pressures to maintain 
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a status quo of revocation rates. Parole revocation, Stan- 
ley concludes, even with the due process protections of 
Morrissey, is “nevertheless a process that invites incon- 
sistency and arbitrariness in administration and decision- 
making” (p. 118). 

Having described the parole officer’s multidimensional 
role as instructor, guide, overseer and prosecutor, Stanley 
poses the question: “Can the parole officer do it?” Con- 
sidering research findings that indicate an average inter- 
action between officer and client of 32 minutes per month, 
caseloads of over 100 clients per officer, and the impossi- 
bility of the task itself, Stanley decides—as many others 
before him have—that most parole officers cannot; and 
that, as a consequence, they tend to stress “form, quantity, 
and going through the motions, instead of the real con- 
tent of (their) dealings with parolees” (p. 127). 

The final chapter, “How Good is Parole?,” is devoted 
to evaluating parole in terms of its stated goals and 
objectives. A conclusive answer to the question posed by 
this chapter title has not previously been advanced in the 
literature and has not been advanced by the present study. 
Rather, consideration is given to the question, “Should 
parole (as currently conceived) continue?” The efficacy 
of parole supervision, according to Stanley, has not been 
proven in scientific research studies. Although parolees 
who complete their terms successfully generally seem able 
to lead crime-free lives after release from parole, a causal 
relationship between parole supervision and socially ac- 
ceptable behavior has not been established. What has 
been established, however, in a variety of studies includ- 
ing the present one, is that “parole surveillance causes 
intense psychological stress to its objects” (p. 190) and 
that “parole processes abound in unfilled promises, waste 
motion, injustice and deception ....” (p. 191). The way 
out of this dilemma is clear to Stanley. Imperfect as it 
may be, parole fills a purpose in our current systems of 
sentencing and punishment by correcting, in part, the 
abuses of sentencing disparity. Until these systems change, 
parole should be retained, though dramatically altered: 
“Abolish supervision of the releasee . ... Leave him 
alone except for making help available” (p. 190). Stanley 
hastens to add that it should not be the same sort of as- 
sistance available to other citizens but a comprehensive 
program of services designed to fit the clients’ needs and 
to help them overcome the barriers to their successful 
social adjustment. 

In summary, the scope of this book is comprehensive, 
ranging from consideration of the theoretical foundation 
upon which parole is based, through timeless questions 
related to operational and procedural issues, to considera- 
tion of the very contemporary question, “Should parole, 
as currently conceived and operated, be abolished?” Stan- 
ley’s answer is clear: The problem with parole is that 
“parole boards are trying to to do something that is im- 
possible . . . some things that are not valid . . . and some 
things that are unjust. These efforts should be abandoned 
if there is a better alternative” (p. 185). A better alter- 
native can be constructed, according to Stanley, but it 
would require fundamental changes in the philosophical 
basis for punishment and in our current sentencing 
practices which allow widespread discretion at the judicial 
and parole board level. In essence, Stanley joins the ranks 
of Morris, Fogel, and von Hirsch in advocating a system 
of definite sentences, limited judicial discretion, and the 
abolition of parole as a policing and surveillance agent. 

In the concluding chapter, Stanley acknowledges that 
this book was written in the midst of a contemporary 
controversy over the future of parole in light of the 
recent trend to do away with indeterminate sentencing in 


favor of definite sentencing practices. Prisoners Among 
Us is the latest entry in this controversy and as such 
makes a timely and useful contribution to the growing 
body of knowledge and opinion on this subject—not in 
terms of advancing innovative approaches to resolving the 
issue, but rather, as a comprehensive review of parole 
practices and a judgmental assessment of the functions 
and effectiveness of parole release systems. 

(The views expressed in this review are those of the 
reviewer and do not necessarily represent those of LEAA 
or the U.S. Department of Justice.) 


Washington, D.C. FRANK R. SHULTS 


Juvenile Rights and a Restricted 
Juvenile Court 


Law of Juvenile Justice: With a New Model 
Juvenile Court Act. By Sol Rubin. Dobbs Ferry, 
N.Y.: Oceana Publications, 1976. Pp. 119. $4.95. 

This thin volume is the 22nd almanac in Oceana’s Legal 
Almanac Series. The theme throughout the book is juve- 
nile rights and the juvenile court’s role and responsibility 
in protecting those rights. The clear and non-technical 
style makes for easy and pleasant reading. The major 
focus of the book is a model juvenile court statute similar 
to the National Council on Crime Delinquency Model 
Juvenile Court Act of 1959. The author leads into the 
definition of the statute by presenting a perspective on 
(1) the juvenile court, (2) delinquency, (3) detention and 
disposition, and (4) juvenile rights guarantees. In short, 
he builds a case for the need of a well-defined juvenile 
court statute that could be applied and utilized by local 
and state lawmakers. He then presents the model statute 
in a clear form for applicability. As appendices he pro- 
vides the full Supreme Court decision Jn re Gault and the 
NCCD 1959 Standard Juvenile Court Act. 

In formulating both the background and actual statute, 
Rubin presents the current legalistic view on juvenile 
rights and the juvenile court’s role. However, the realities 
of handling and treating juveniles in trouble is not at- 
tended to. This is most pronounced in discussing the issue 
of status offenders. The author approaches the problem 
of status offenders both within the introduction and within 
the statute as a legal issue in terms of protection of 
juvenile rights with a naive assumption of teenage youth 
responsibility. As such, he perceives a narrowed role 
of the juvenile court with no authority over certain youth 
such as status offenders. However, with the authority of 
the juvenile court being decreased, the question of who 
will be responsible to help, to treat and to develop youth 
to be responsible is not fully addressed. The realities of 
working in the field indicate that the lack of authority 
and socialization among status offenders is generic to 
their problem. By decreasing the authority of the juvenile 
court one potential source of authority for treatment and 
rehabilitation (not just legal decisions) is reduced. The 
author emphasized the failures of institutions, which is 
valid, and assumes the family, the community and even 
the individual youth can fill the void. Yet he fails to note 
the reality that community-based programs and probation 
haven’t any better a track record than institutions. Rubin 
makes his case for juvenile rights directly and logically. 
However, the discussion of legalistic rights cannot be 
addressed independently of accountability and responsi- 
bility to facilitate youth development. Unfortunately, he 
does not attend to those issues. 

The model statute that the author defines contains 33 
sections following a similar format to the model NCCD 


P 


62 


format of 1959. As an organized attempt to provide a 
structure for a juvenile court it meets that need. It is 
written in a nontechnical style that facilitates easy 
understanding. The author emphasizes both procedure and 
substance to protect children’s rights and outlines a juve- 
nile court with less authority. In his own words he says, 
“We could be reducing harm to children by no longer 
intervening where we cannot help.” While several changes 
are proposed from the NCCD Act of 1959 the major area 
is jurisdiction. The model statute provides for jurisdiction 
over children under age 16 as opposed to 18 and it elimi- 
nates jurisdiction over a child (a) whose environment is 
injurious to his/her welfare; (b) whose behavior is in- 
jurious to his own or others’ welfare; and (c) who is 
beyond control of parents or custodian. The statute also 
eliminates the taking into custody of runaways. In short, 
the statute proposes a narrower role of the juvenile 
court. Within those boundaries he develops a fairly com- 
prehensive and specific model statute. 

This book is fairly representative of the current think- 
ing in the juvenile rights movement. The author assumes, 
naively, that youths are responsible citizens and that the 
concept of parens patriae is inappropriate. Historically, 
abuses in the system needed to be corrected as the author 
documents, however if the role of parens patriae is to be 
reduced then what and who will fill the void? Those work- 
ing in law enforcement and corrections can attest that the 
critical proklems are not just those of protecting rights 
but of providing responsible authority (home, school, com- 
munity). Does a juvenile court, as the author proposes, 
that serves to protect rights at the expense of providing 
needed responsible authority facilitate youth development? 
The author, unfortunately, does not address these impli- 
cations. 

Whether one agrees or disagrees with the viewpoint and 
model statute developed, the book clearly and concisely 
presents relevant information on the issue of juvenile 
rights. Although representative of only one side of the 
juvenile rights issue, the book’s brief and to-the-point 
nature makes it appropriate reading for all levels of the 
juvenile justice system-law enforcement through correc- 
tions. 


Richmond, Ky. THOMAS R. COLLINGWOOD 


The Almost Constitutional People: Children 


Pursuing Justice for the Child. Edited by 
Margaret K. Rosenheim. Chicago: The University 
of Chicago Press, 1976. Pp. 361. $12.95. 


Pursuing Justice for the Child makes it abundantly 
clear that society, its institutions, and the courts do not 
see children as “constitutionally whole” persons. Scholarly 
and well balanced, the book, nevertheless, leaves the reader 
frustrated with the institutional and personal processes 
that interfere with children enjoying the full constitu- 
tional protections offered others. Gentle, soft spoken, and 
intellectually presented, many issues are discussed with 
restrained control when anger and recommended action 
might have been more effective. Clearly, our rhetoric 
about the issues and problems is far ahead of our ability 
or willingness to act. 

The central theme of this volume (and there are many 
lesser themes as well), is that the “goals of justice (for 
juveniles) must be modest and selective” and interventions 
carefully controlled. This concept or proposition is predi- 
cated on the historical injustices many juveniles have ex- 
perienced as a result of their not being treated as “whole 
persons” by society’s institutions. It is also predicated on 
our awareness that we are greatly limited in our knowl- 
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edge about how to successfully intervene in the lives of 
people. Experience has shown that we do on behalf of 
children things that we legally cannot do “to them.” 

A reader need not have a working knowledge of juvenile 
justice to understand the issues and problems presented in 
this well-organized book. Each essay and article is well- 
written, generally interesting, sometimes a bit ponderous, 
always informative, and rarely “risky.” It is a volume first 
for the students of justice, then the general public, and 
finally, for professionals who are willing to question their 
own practices. 

Although there is an early promise that the authors will 
help their readers understand how the dilemma of justice 
for the child can be effectively resolved, they do not. Their 
specific answers are few and their questions many. The 
editor sums it up in her introduction with: “The themes 
running throughout the present book demonstrate this 
increasing concern for matters of function rather than 
form. What is the purpose of the juvenile justice system? 
What are the basic aspects of ‘minority’ that should guide 
jurisprudence of the court? What are principles upon 
which non-judicial alternatives might be developed?” 

In retrospect the reviewer is reminded of a story a 
friend likes to tell about hunting rabbits with a dog. A 
“new” hunter chases after the dog that chases after the 
rabbit. An “experienced” hunter stands still and lets the 
dog run the rabbit until it eventually comes back - past 
the standing hunter. These authors (all experienced 
hunters and fast runners) let the reader run after the 
rabbit (the central theme) until they, the readers get 
back to their starting point, namely we have an unresolved 
problem of fairness affecting the juvenile justice system. 

Section I is entitled, “Justice for the Child.” Each of the 
thfee essays clearly identifies and outlines the central 
questions and themes that underlie the ‘remaining chap- 
ters. 

Section II, entitled, “Justice for the Delinquent Child,” 
provides an excellent history and understanding of the 
development of programs and issues affecting juveniles 
caught up in the juvenile justice system. 

Section III, entitled, “Justice for the Non-Delinquent 
Child,” presents two essays that take some risk and as- 
sert the two authors’ positions about critical matters. 
Both essays are excellent, particularly Michael Wald’s 
which argues for clarity of definition and standards to 
limit the State’s right to intervene in the lives of children. 

Section IV, entitled, “Justice for the Child: Other Time, 
Other Places,” was intended to be a comparative and 
historical discussion of juvenile justice. It is not com- 
parative in the sense that the two systems discussed are 
actually compared. The “comparative chapters” are sepa- 
rate and discrete works, one on Britain’s system and the 
other on “the Scandinavian system” (which the author 
points out, does not exist). In this same section, Michael 
Tonry’s review of past juvenile justice and National 
Crime Commission reports is most worthwhile. He force- 
fully reminds us of how often the professionals of juve- 
nile justice, like private citizens and politicians, recycle 
a limited number of ideas. For example: “Every student 
of our law enforcement knows well that it is in need of 
vigourous re-organization; that its procedure unduly 
favors the criminal; that our judiciary needs to be 
strengthened; ... that justice must be swift and sure. In 
our desire to be merciful the pendulum has swung in 
favor of the prisoner and away from the protection of 
society” (as quoted in Wickersham Report 1929, p. 377). 
Familiar words? This year’s reform cry—or last year’s? 

The message of Pursuing Justice for the Child is clear. 
Unless we convert our rhetoric into reality and our good 
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intentions and knowledge into actien, and recognize 
children as “constitutionally whole” persons the 1986 
sequel to this volume will be, “Still Pursuing Justice for 
the Child.” 


Washington, D.C. ROBERT L. SMITH 


Victims of Theft and Assault in Urban America 


Criminal Victimization in Eight American 
Cities: A Descriptive Analysis of Common Theft 
and Assault. By Michael J. Hindelang. Cambridge, 
Massachusetts: Ballinger Publishing Company, 
1976. Pp. XX XI and 499. 


When some 30 years ago a couple of pioneers started 
to tackle the role of the victim in the penal process, it 
was extremely difficult to forecast that in a couple of 
decades it would become a major subject within and with- 
out the field of criminology. Today victimology is not only 
an important area of research among the national crimi- 
nological issues in a number of Western States, but has 
also acquired an international flavor. Two symposia have 
already been organized (the first in Jerusalem in 1973, 
and the second in Boston, Massachusetts, in 1976) and 
two more are to be held in the near future (the third in 
Muenster, West Germany, in 1979, and the fourth in 
Tokyo, Japan, in 1982). Besides, NATO has organized an 
Advanced Study Institute on the subject (Bellagio, 1975), 
and an International Society of ° Victimology is in the 
process of being established (see editorial page, Victim- 
ology: An International Journal (Winter 1976, Volume 1, 
Number 4, pp. 501-502). 

Books on the subject have also multiplied lately. 
Readers, monographs, and journal articles are being 
published with increasingly frequency, some of a general 
nature, others more specialized. Hindelang’s book is a 
good example of the last category. It deals only with 
common theft and assault in eight American cities. Such 
specificity limits the value of the book to certain re- 
searchers, mainly within the American scene, unless some 
foreign investigator would be interested in applying the 
same methodology and procedures to another selected 
group of urban conglomerations in his own country. 

The book is divided into 15 chapters, dealing with the 
original and present-day victimization surveys, procedures 
and methods, characteristics of victims, the victim-offender 
relationship, the consequences of personal victimization, 
and the failure to report victimizations to the police. 
Everyone of these chapters is interspersed with a great 
number of figures, graphs, drawings, tables, etc., pro- 
viding the book with the necessary scientific image so in- 
dispensable nowadays. We personally cannot avoid the 
feeling that the more we deal with specific details, the 
more we lose the significance of the subject matter as a 
whole; the proverbial forest cannot be seen for the trees! 
We do know that with such a personal point of view on 
the subject, we belong to a rather minute minority, but 
we thought it proper to face the “bull” of the scientifically 
oriented majority of our colleagues, instead of acquiescing 
with them by default! 

Having established these basic points of view, we should 
add that the victimization survey, as dealt with in this 
book, provides “basic information about criminal events, 
victims and offenders” in eight American cities only. The 
information was collected during the course of 1 year 

(from September 1973 to September 1974) and, after 
proper processing of the data, has been published 3 years 
later. As mobility and change are always at an increasing 
pace in Western urban society, we wonder if the results 


of such an exhaustive and expensive research could be 
applied today to the same eight cities selected for this 
study. And if so, could they be applied tomorrow—let us 
say within a decade—to the same cities? Having this in 
mind we are not so sure if such an enormous effort was 
really worthwhile. 

This book review is certainly unfair to the author, be- 
cause it deals more with general issues of “scientific re- 
search” than with its basic characteristics. Therefore, it 
should be added that, within the narrow scope of its aims 
and purposes, it is very well done and to the point. 
Furthermore, it is a good example of modern sociological 
research. 

The Hebrew University of 

Jerusalem 


The Hue and Cry for Community-Based 
Corrections 


Corrections and the Community. By Louis P. 
Carney. Englewood Cliffs, New Jersey: Prentice- 
Hall, Inc., 1977. Pp. 342. $13.95. 


The major theme of Louis Carney’s book, as indicated 
in the title, is community-based corrections. The author’s 
thesis posits that the modern correctional system is 
presently confronted with a series of insoluble problems 
necessitating change, both in correctional philosophy and 
direction, if the criminal justice system is not to be rele- 
gated to the bleak prospect of an “ineffectual criminal 
injustice system.” Carney’s orientation combines both 
deterministic and free-will issues thereby representing 
the problem of crime and criminal behavior as a conse- 
quence of both sociocultural as well as predisposing 
psychogenic factors. 

Corrections and the Community offers an integration 
of scholarly rhetoric, empirical research notes, and 
knowledge gleaned, in part, from the author’s own 
practical experience. In addressing these concerns, Carney 
proposes no panacea for redirection. Rather, the reader 
is offered a broad overview of community-based correc- 
tions issues by way of historical influences, contemporary 
problems and dilemmas, and prospects for the future. 
This effort blends an updated coverage of old issues with 
analyses of more recent criminal justice literature. This 
would appear to be a major strength of this effort, 
especially for the beginning student. In addition, the re- 
view of current issues and problems in the areas of the 
police, the courts, and the penal system should prove use- 
ful to more seasoned criminal justice students. 

Carney questions ideational myths surrounding the 
goals of corrections’ endeavors and reality. For example, 
the section on “the prison paradox” (pages 32-34) pin- 
points problems confronting a system which, ostensibly, 
performs a reformative and rehabilitative furrction while 
exercising coercive measures of control. In a word, the 
author zeros in on the problem with such forthright 
statements as: “The stench of perversion permeates our 
correctional system.” 

Innovative use of concepts such as “affirmative action” 
(pages 79-80) are interestingly applied to old arguments 
such as the need to establish parity in sentencing practices 
of the criminal court irrespective of race and sociocultural 
background. The author’s reference to the “flexibly de- 
terminate sentence” (pages 251-253) is insightful in that 
a compromise is offered between the old punishment 
model based on fixed sentencing practices and more recent 
idealistic thinking which emphasizes humane prisoner 
sentencing practices and prisoner motivation incentives. 

The major thrust of this work is a somewhat passionate 
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plea for increasing community-based diversionary prac- 
tices regarding the treatment of criminals and enhancing 
community cooperation and tolerance levels. In weighing 
the virtues of diversion opposite those of traditional 
practices, diversion clearly evolves as the winner in this 
presentation. Diversion is deemed a positive and prac- 
tical alternative to traditional methods not only for re- 
habilitating the prisoner but for society as well when 
institutional costs, recidivism rates, and talents lost to 
the community are considered. In this context, Carney 
also finds much fault with the criminal court and police 
sectors of the criminal justice system. 

For the most part, Corrections and the Community 
makes good integrative use of recent literature and argu- 
ments. However, the author’s critical evaluation leaves 
the reader gasping for alternatives. Using well-known 
sociological arguments, Carney suggests that changing 
social attitudes and maximizing the use of community- 
based diversion practices would generally trigger needed 
solutions. In this regard, Corrections and the Community 
also offers a number of suggestions for the development 
of a justice model which, ostensibly, would help toward 
normalizing an abnormal prison atmosphere. 

While Corrections and the Community may not comfort 
the “law and order” advocate, it nevertheless offers a 
good academic perspective and insight into the criminal 
justice system. Carney sensitizes the reader to the im- 
portance of theory by integrating theoretical notions and 
correctional philosophy with the more applied aspects of 
the system. In essence, the author subtly interposes theory 
for the reader without it appearing that correctional 
theoretical orientations exist as somewhat arbitrary and 
foreign happenstance. 


East Texas State University DENNIS L. PECK 


Case Studies of Professions and Professionals 


Professions for the People: The Politics of 
Skill. Edited by Joel Gerstl and Glen Jacogs. New 


York: Halstead Press, John Wiley and Sons, 1976. 


Pp. 230. $9.50. 


In the introduction to this volume of collected and 
edited papers written by individuals representing a num- 
ber of professional disciplines, the editors present a 
historical perspective on social status by occupational 
roles and their evolution to the present day. The tradi- 
tional occupational elite of doctors, lawyers, and aca- 
demics is augmented in this volume by the inclusion of 
professionals in the humanities and athletes as new- 
comers to the professional field, in an anthology of indi- 
vidual papers which in its scrutiny is less unsparing than 
interesting in reviewing social change. 

The reader is given a historical perspective of the pro- 
fessions of law, medicine, and theology which acted very 
early as organizing bodies to restrict competition, setting 
prices, and regulating relations with fellow: members and 
the public. Professionalism in the classical sense which 
is a definition of rank and status and occupational role, is 
rarely analyzed in depth but the reader can trace the 
American tradition of exclusions, often arbitrary, to old 
English practice linking work opportunity to membership 
in the Church of England and graduation from certain 
universities as early ancestors of institutionalized eco- 
nomic and political discrimination in the New World. The 
perspective which many present-day Americans bring to 
the subject, particularly since the passage of recent 
Federal legislation, unfortunately is largely unexplored. 

Leonard Tabachnick in the first paper discussing the 
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legal and medical professions in a historical case study, 
fails to raise this issue in an otherwise interesting piece 
reviewing the origins of professional associations and 
the protection and development of standards which occur- 
red in the late 1870’s and are still being felt today. Morton 
Wenger, in a chapter devoted to the “Case of Academia: 
Demythologization in a Nonprofession,” reviews the aca- 
demic recruitment patterns in 19th century Europe and 
its cultural progeny in the Western Hemisphere as train- 
ers for the labor pools for the Industrial State and 
tantalizes the reader with brief references to the four 
fundamental issues in academic: remuneration, autonomy, 
unionism, and client involvement. He suggests that both 
professionalism and unionism represent alternative ploys 
available to occupational groups seeking to maximize re- 
wards and to achieve social power. His outlook for the 
future is less than optimistic since expectations of radical 
occupational reform are unlikely and a “backlash” of one 
unpleasant form or another seems to be the reward re- 
formers obtain for their efforts. 

The contribution by Albert L. Kidder in a chapter en- 
titled “Lawyers for the People, Dilemmas of Legal 
Activists” contrasts conventional and radical patterns of 
law practice and in a very readable essay predicts the 
diminishing of radical legal professional activities “for 
the people”’ in the present decade. 

James Resnick writing on the “Emerging Physician” 
analyses largely the writings of others but concludes by 
drawing certain observations based on the growing dis- 
affection with the AMA and the development of new 
professional idealogies among doctors, while Robert 
Perrucci looks at the radical movement in the professions 
in the reprint of a monograph published in 1973 by the 
Soéiological Review, in the concluding chapter of this 
reader. 

A quote from this last paper provides a fitting conclu- 
sion to the book reviewed: “The actual work done by 
many members of the established, newer aspiring profes- 
sions is carried out within the framework of a culture of 
waste. This culture justifies and even requires an incred- 
ible waste of the talents of professionals by underutiliz- 
ing their training, encourages the emergence of 
specializations that serve the highly developed needs of 
the wealthy and powerful, and by failing to act as a pro- 
fession and attempt to meet the persistent needs of the 
people who lack the means or the knowledge to use their 
services.” The question then is, whether the needs for 
social change as perceived by the new breed of profes- 
sionals can be balanced with their inherently selfish 
motives for status and high earnings and the public needs 
and priorities which are beginning to shape our society. 

Professions for the People is not an easy book to like 
but its message is important enough to justify reading. 

The American University LEON LEIBERG 


Essays in Criminology 


Israel Studies in Criminology. Edited by S. 
Giora Shoham. Jerusalem, Israel: Jerusalem 
Academic Press, 1976. Pp. 251. 

This volume, which is the third in the Jsrael Studies in 
Criminology series presents a collection of 11 essays that 
cover a wide range of topics and employ a variety of dis- 
ciplinary perspectives. Although the works are not or- 
ganized around or unified by a common theme, the book 
has a decidedly quantitative flavor because 8 of the 11 
essays present research results. 

Among the three nonempirical essays are discussions of 
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“Prison Labor and Its Wages,’ “The Criminal Law: Un- 
suited Means To Achieve Undefined Goals,” and “Prison 
Resocialization at a Crossroad.” Of these pieces, the last 
is probably the strongest because it presents a reasonably 
good summary of past thinking in corrections. However, 
for those readers wishing to know “what works,” there is 
little advice offered here. Noticeably absent are references 
to Martinson’s work, an omission which dates the ma- 
terial that is presented. 

In general, the best of the selections in this collection 
are found among the empirical studies. However, not all 
of these quantitatively oriented essays are of the same 
quality. Some of the research that is presented suffers 
from rather obvious methodological shortcomings. Conse- 
quently, reasonable care should be exercised when one 
examines the results because some of the conclusions must 
be qualified by the procedures used in analysis. 

With this caution in mind, many readers may find one 
of the more useful studies to be an examination of “Drug 
Abuse Among Israeli Youth.” The authors provide con- 
siderable detail as to their research procedure and methods 
of analysis, even including their survey instrument (a 
feature which literally demands replication in other 
cultural settings). The material presented is balanced by 
discussions of both method (its strengths as well as pit- 
falls) and substance. Of interest to methodologists is the 
finding that there exists a “high correlation of self-report 
of drug use (hashish) and the quantitative estimate of 
drug use given by the students”: (119). For the policy- 
maker, attention will no doubt be directed toward the con- 
clusion that to reduce drug use, it is necessary to create 
“normative barriers” that are reinforced if “more au- 
thoritative and more precise information is supplied to 
the students as to personal, psychical, and mental hazards 
involved in drug use” (123). Whether or not this would 
apply in other countries is debatable. 

An annoying shortcoming of this volume is that the 
essays are not grouped either by substantive matter or 
by methodological approaches, which makes the collection 
somewhat uneven and awkward to read “straight 
through.” This style of publication invites the reader to 
choose selectively by sampling those essays of most im- 
mediate interest from among the 11. 

Selective reading is also a must for those wishing to 
approach the present volume with an eye toward its con- 
tributions for the comparative study of crime. Although 
some might gather the impression that this work is about 
crime in Israel, this is certainly not always true. Only 
seven of the studies deal directly with Israel crime prob- 
lems, and a nonempirical study (dealing with prison 
labor) makes some general comparisons among a number 
of nations, Israel among them. 

In summary, Israel Studies in Criminology may have 
the most appeal to research criminologists who are in- 
terested in drawing on some of these materials to develop 
cross-cultural research designs. The book is not for the 
casual reader or one who is uncomfortable with statistics. 

The American University JOHN C. MEYER, JR. 

Washington, D.C. 


Jail, Prison or Community—What Are the 
Differences? 

Community-Based Corrections. By Vernon Fox. 
Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1977. 
Pp. 288. $12.95. 

This book is a good text for the student or practitioner 
who is involved in or anticipates being involved in a com- 
munity corrections program. It is divided into 16 chapters 


and takes the reader from the historical beginnings of 
community-based corrections through what may be ex- 
pected in the future. 

John Mike McGarrett, in the book’s foreword, states 
that, “The book does many things. It is the most complete 
historical document on community-based programs. The 
author reaches back in time to provide insight into the 
development of the entire community-based corrections 
concept and then shows what was accomplished during 
the era. Few books delineate between concept and ac- 
complishment as does this book.” 

“The author clearly spells out the differences between 
traditional community-based corrections (jail, probation, 
parole and juvenile court services) and community-based 
services to mobilize community resources to the offender 
and provides true alternatives to punishment, another 
important contribution.” 

Chapters 2 through 15 take the reader through a wide 
range of services, including neighborhood and area pro- 
jects; pretrial intervention and diversion; diversion from 
jail and bail; halfway houses; work release, study release 
and furloughs; community services management; chemical 
dependency program; and alcohol and drugs. The author 
identifies governmental programs in the community; new 
careers and ex-offender groups; private community-based 
correctional programs; group home, foster home, and 
juvenile services; the Youth Service Bureau; and volun- 
teers in community-based corrections. 

Community-Based Corrections is a worthwhile text for 
any person who is involved in or anticipates being involved 
in providing services to the offender. The book would be 
especially beneficial to any agency (private or govern- 
mental) which finds itself searching for more effective 
ways to reduce the crime rates of individuals who are 
involved in “the system.” The text is an excellent hand- 
book, not only from the standpoint of providing historical 
background, but also giving the reader a blueprint of how 
to get the “community” involved in any community-based 
project. 

San Mateo, Calif. GERALD R. HARPER 


Performance, Not Promises: A Framework 
for Community Change 


Corrections in the Community: Success Models 
in Correctional Reform. By E. Eugene Miller and 
M. Robert Montilla. Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., Publisher, 1977. Pp. 291. 
$12.95. 

For at least the past hundred years or more, the pre- 
vailing assumption about dealing with deviant behavior 
(i.e., mental disorders, offenders, handicapped) has been 
to isolate them in institutions which were supposedly de- 
signed for rehabilitation purposes. More recently, experts 
and others have questioned this view and have replaced it, 
in many cases, with the notion that the majority of people 
in institutions should be integrated into the community in 
order for rehabilitation to occur in their home or work 
setting. This new notion has introduced new terminology 
to our vocabulary—mainstreaming, deinstitutionalization, 
normalization, community treatment, halfway houses, and 
work release are becoming common terms. 

_Two recognized experts who support the premise of 
community-based programs in the field of criminal justice 
have written an excellent book on the subject entitled, 
Corrections in the Community. E. Eugene Miller was form- 
erly assistant director of the Alaska Division of Correc- 
tions and has managed a number of community programs. 
M. Robert Montilla, a former assistant director of the D.C. 
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Department of Corrections, was instrumental in develop- 
ing a community-based approach to corrections in the 
District of Columbia in the early 1970’s. He has also pro- 
vided specialized consultant services and expertise in de- 
veloping and designing a number of other community- 
based efforts about the country. 

The book describes settings for successful models of 
correctional reform including probation, parole, commu- 
nity programs for youth, programs for special offender 
groups, law enforcement programs, and halfway houses. 
A number of efforts are described which are viewed as 
models in these settings, including such efforts as a volun- 
teer project in probation and parole in Minnesota, the 
closing of the juvenile institutions in the State of Massa- 
chusetts, residential programs for women in San Francisco 
and New York, and new approaches to dealing with con- 
flict and civil disturbances adopted by police departments 
in Dayton, Ohio, and Dallas, Texas. All of these models 
are appropiate for replication and provide a basis for the 
critical elements needed to change the attitudes and think- 
ing of communities toward criminal justice problems. 

The book stresses the need for new ideas and approaches 
which must be integrated into the criminal justice system, 
but most importantly, it stresses the importance of leader- 
ship and effective management. Managers must be trained 
and must receive feedback about their program’s perform- 
ance. 

Like the previous assumption that institutions “reha- 
bilitate” people, there is not much evidence to support the 
premise that community treatment is any more effective. 
As the authors note, with the possible exceptions of Cali- 
fornia and the District of Columbia, few if any, correc- 
tional system jurisdictions have attempted major ongoing 
evaluation efforts. In fact, on June 1, 1977, the Deputy 
Commissioner for Parole and Community Services in New 
York was quoted in The New York Times as telling a 
State Senate investigating committee that “they do not 
have enough hard data” to determine if community pro- 
grams have helped prisoners “steer away from crime.” 
This is a common failing of community treatment pro- 
grams of all kinds; they rarely collect usable data docu- 
menting the effectiveness of the programs. 

This author participated in the design and management 
of a community treatment program in the District of Co- 
lumbia in the early 1970’s. In this instance, an evaluation 
system was designed and data were collected to measure 
impact and we were able to show that community pro- 
grams can make a difference. What is needed is not only 
more community treatment programs, but also, data docu- 
menting the most effective approaches, utilizing manage- 
ment information systems, experimental-control group 
studies, followup studies, programs conducted by private 
contractors, and experimental treatment approaches with 
supporting documentation of effectiveness. 

This book provides models for full-scale implementation 
in the field of criminal justice. However, these models 
must be carefully implemented and tracked. Society is en- 
titled to performance—not promises—if it is to adopt these 
concepts, and, more importantly, to support and fund such 
efforts in the future. 


Washington, D.C. MERCEDESE M. MILLER 


Realistic Picture of Corrections 


Introduction to Corrections. By Vernon Fox. 
Englewood Cliffs, New Jersey: Prentice-Hall, 
1972. Pp. 400. $14.95. 

Upon beginning studies in any discipline the student 
has several needs: (1) a broad picture of the field, (2) a 
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logical and sequential development of subject matter, (3) 
clarity of expression, and, above all, (4) factual informa- 
tion. Readability is essential in a text both for compre- 
hension and for stimulation of interest in further study, 
Necessarily, particulariy in the field of corrections, one 
moves from fact to theory; from the area of the known 
to the area of speculation. The differences should be well- 
defined and explained. Objectivity is important. Statistical 
reviews provide standards for comparison in various areas 
but they must not be permitted to overwhelm the human 
factors that also require consideration. Professor Fox 
has met all essential needs. His volume is well-written and 
easily read. He provides a broad background and follows, 
through a logically arranged sequence of topics, including 
discussions of the courts, sentencing, institutional treat- 
ment, probation, and parole, to predictions of the future 
for corrections. He presents his material, including the 
various perspectives on the problems, in easily understood 
language, avoiding the use of professional jargon. 

His broad coverage places some limitation on the 
amount of time he can devote to any one topic. This is 
unfortunate, but understandable, and the overall result 
is excellent. Dr. Fox writes with the understanding of one 
who has thoroughly investigated his discipline. He por- 
trays corrections realistically and his illustrations, both 
pictorial and statistical, add to the reader’s interest. The 
student, particularly one who may be seeking a position 
in the field, will find this book useful in reviewing possible 
career opportunities. The professional will find new per- 
spectives. The review, thus provided, may help prevent 
or remove the “tunnel vision” that results from over-long 
exposure to a particular area of responsibility. 

We commend Professor Fox and recommend Introduc- 
tion to Corrections, either as a text or as informed reading. 
An excellent bibliography adds to the value of this work 
making it a good resource book on several levels. 


Philadelphia, Pa. FREDERICK GREENWALD 


A Central Issue in American Criminal Justice 


Capital Punishment: The Inevitability of Ca- 
price and Mistake. By Charles L. Black, Jr. New 
York: W.W. Norton & Company, Inc., 1974. Pp. 
96. $5.95. 


For the average person who views capital punishment 
as society’s means for social control, this small book pro- 
vides a jolt since it takes to task the decisionmaking 
process by which an individual is charged with a capital 
crime. It is written by Charles L. Black, Jr., professor of 
jurisprudence at Yale. He has published a number of 
works on constitutional law, including a handbook on 
impeachment. 

Committed to opposing the death penalty, Professor 
Black introduces two problems—“the possibility of mistake 
in the infliction of penalty and the presence of standard- 
less arbitrariness in its infliction” (page 9). He further 
states that a solution to these problems is not now avail- 
abie nor will ever be possible. 

Professor Black does not retrace the history of capital 
punishment but begins with 1967 and closes with the 
Furman decision of June 1972. In these few years he finds 
that, though there were a large number of individuals 
eligible for execution under existing statutes, only a few 
were randomly selected with no known criteria for execu- 
tion and the balance received terms of imprisonment. 

The chapter on “Mistake and Arbitrariness—An Over- 
view” illustrates that the prosecutor has considerable 
discretion regarding the charge—should it be capital or 
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not? Prosecutors historically have the option to offer the 
defendant a lesser offense, which gives the defendant the 
choice of pleading to the original offense or to a lesser 
offense. Indeed, the prosecutor has used the plea bargain 
many times whereas the defendant only once. Since the 
defendant’s attorney often has little experience with such 
a serious offense, the experienced prosecutor is better able 
to determine if a lesser charge should be offered. 

The chance of a mistake is great in such a process. A 
confused, disoriented defendant may have actually com- 
mitted the offense charged, but under mitigating circum- 
stances, accepts the guilt to a lesser offense. Under this 
procedure there are no legally protected standards for 
determining such a choice. 

Professor Black picks away at what the law has done, 
which on a future date may change. Court decisions 
rendered now or in the future almost surely would assure 
another trial for many persons who have been executed. 
The author notes that 12 years after he was imprisoned, 
the courts released Dr. Sheppard because of undue 
publicity during his trial in the early fifties. Had this 
defendant been executed by electrocution (not by hanging 
as presumed by the author), the matter would never have 
been raised except in discussion. 

Toward the close of Professor Black’s book (page 83) 
he shows deep concern for mistakes of law or where the 
law is uncertain. He states that “[w]hen made as a re- 
sult of the resolution of a genuinely close question of law, 
then, the choice of death runs a great risk of being either 
mistaken or arbitrary and standardless. This plain fact 
must be added to all the others, of similar form that make 
our legal system not good enough to choose people to die.” 

In chap.zr 10 Professor Black speaks out against “The 
Warping Effects of Race and Poverty.” Figures which 
appear in Capital Punishment 1975, A National Prisoner 
Statistics Bulletin issued by LEAA, indicate on page 2 
that “[b]lacks historically have made up a proportion of 
the death row population in excess of their representation 
in the national population. At the end of 1975, they ac- 
counted for 53 percent of the total, compared with 45 per- 
cent for whites and 2 percent of members of races other 
than white or black.” 

Poorness or poverty concerns the author. He feels that 
there should be no misunderstanding of his position. He 
does not believe “that affluent people improperly or cor- 
ruptly escape capital punishment.” What he says is that 
persons with family and personal resources can make 
available information which “may bring about decision in 
their favor” (page 90). 

This brief encounter with a central issue in American 
criminal justice is well worth reading and rereading. Pro- 
fessor Black strongly feels that man is incapable of set- 
ting up satisfiable procedural safeguards for determining 
who should be executed. Though eternal justice may 
designate that some should be executed, man is unable to 
determine with exactitude who should suffer the supreme 
penalty. 

Viewed as a set of essays which tied together make a 
strong argument against the death penalty, Professor 
Black’s book has made a reasonable quest. 

This is a short volume and could have been improved 
with a bibliography and index. Some of the cases have 
now almost been forgotten. It is important for these cases 
to be remembered because they do indicate the unsure 
road capital punishment has taken. 


Washington, D.C. JAMES A. MCCAFFERTY 


Reports Received 


Abstracts of Research. U.S. Department of Justice, 
Bureau of Prisons, Washington, D.C., 1977. Pp. 155. This 
publication is an index of all research conducted in the 
Bureau of Prisons institutions during the period from 
January 1970 to December 1975. The index is organized 
into three sections: author, title, and subject. 

Alcohol Research Reference Files. Center for Alcohol 
Studies, Rutgers University, Allison Road, Piscataway, 
N.J., 1977. Pp. 56. The inventory listing made available 
in this publication is a joint service of the National 
Council on Alcoholism and the Center of Alcohol Studies. 
The inventory includes questionnaires, interview sched- 
ules, and survey forms used in research on drinking and 
alcoholism. 

Annual Research Review (Annual Report). California 
Department of Corrections, Sacramento, Calif., 1976. Pp. 
72. All of the ongoing projects and projects completed 
during the year 1976 are listed in this document. The 
projects are described in terms of staff, purpose, pro- 
cedure, timetable, and results. 

Assaults on Federal Officers (Annual Report). U.S. 
Department of Justice, FBI Uniform Crime Reports, 
Washington, D.C., 1976. Pp. 41. This report, the fifth of 
an annual series beginning in 1972, is designed to ex- 
amine the circumstances and elements present in assaults 
on officers of certain Federal organizations. 


Authorization Techniques for Pretrial Intervention Pro- 
grams: A Survival Kit. Pretrial Intervention Service 
Center, American Bar Association, 1800 M Street, N.W., 
Washington, D.C., 1977. Pp. 23. Appendix. In August 
1976, the American Bar Association adopted a policy 
urging all states to establish by law or court rule pro- 
cedures for the diversion of eligible defendants from the 
criminal justice process to alternative dispositions. The 
purpose of this monograph is to furnish information and 
guidance to policymakers on methods to establish uniform 
guidelines and procedures for the administration of crimi- 
nal justice diversion programs. 

Coordinating Ex-offender Job Development Pregrams. 
Clearinghouse on Offender Employment Restrictions, 
American Bar Association, 1800 M Street, N.W., Wash- 
ington, D.C., 1977. Pp. 43. This monograph reviews efforts 
that many communities have made to coordinate their 
ex-offender job placement efforts as examples of what 
others can do to provide an effective job-delivery system. 


Correctional Law: A Bibliography of Selected Books 
and Articles. American Correctional Association, 4321 
Hartwick Road, College Park, Md., 1977. Pp. 28. The an- 
notated listings in this bibliography cover a wide range 
of books and articles which deal with the legal aspects of 
corrections. References are given for a variety of topics, 
including correctional law generally, prisoners’ rights of 
access to courts and counsel, media; behavior modification, 
civil rights litigation; grievance procedures; model legis- 
lation, and visitation. 

Defenses to Civil Right Actions Against Correctional 
Employees. American Correctional Association, 4321 
Hartwick Road, College Park, Md., 1977. Pp. 35. The in- 
crease of prisoner civil rights lawsuits has concomitantly 
brought about a need for prison officials to be more aware 
of defenses to these actions. This document is a legal 
analysis of the statutory provision which allows for an 
inmate’s action to be brought if a constitutional right is 
violated and a discussion of the major defenses which are 
applicable against inmate suits. 

Directory of Criminal Justice Diversion Programs 1976. 
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Pretrial Intervention Service Center, American Bar As- 
sociation, 1800 M Street, N.W., Washington, D.C., 1976. 
Pp. 13. Publication of this directory is intended to assist 
its users in the location of sites planning diversion 
strategies and in identifying characteristics of operational 
programs. Information is listed by states of criminal 
justice diversion programs in operation and under develop- 
ment in all states, Puerto Rico, and the Virgin Islands. 

Federal Prison System (Annual Report). U.S. Depart- 
partment of Justice, Bureau of Prisons, Washington, 
D.C., 1977. Pp. 17. The most striking statistic in this an- 
nual report for fiscal year 1976 is the increase of the 
prison population in the Federal prison system; between 
July 1975 and September 1976 it increased nearly 15 
percent. How the Bureau met this problem of population 
growth and other activities are described in this annual 
report. 


Female Offenders in the Federal Prison System. U.S. 
Department of Justice, Bureau of Prisons, Washington, 
D.C., 1977. Pp. 32. According to the data in this report, 
the female population of the Federal prison system has 
been steadily rising over a 9-year period. At the close of 
the fiscal year 1976, the female population totalled 1406, 
up 31 percent over the close of fiscal year 1967. Other 
demographic and descriptive characteristics are included 
as well as the programs of counseling, education, and 
recreation available to them. 


Judicial Workload Statistics (Semiannual Report). Ad- 
ministrative Office of the United States Courts, Washing- 
ton, D.C. 30544, 1977. Pp. 163. This report covers the 
period July through December 1976. The workload of the 
courts is presented and analyzed in various categories: 
appellate courts, special courts, district courts; as well as 
data on juror utilization, Federal probation service, 
public-community defender organizations, and the U.S. 
magistrates courts. 


Law, Crime, and the Community. Juta and Company, 
Ltd., P. O. Box 2, Wynberg, C.P., South Africa, 1976. Pp. 
272. This book contains a record of the proceedings of an 
international conference on crime, law, and the community 
held at the University of Cape Town in April 1975. 
Among the topics included are papers on the overreach of 
the criminal law, sentencing, alternatives to imprison- 
ment, treatment of offenders, and the victim of crime. 

Pretrial Intervention: Legal Issues. Pretrial Interven- 
tion Service Center, American Bar Association, 1800 M 
Street, N.W., Washington, D.C., 1977. Pp. 54. This publi- 
cation is intended to serve as a guide to policy develop- 
ment in the planning and administration of diversionary 
alternatives to criminal prosecution. It incorporates recent 
developments in efforts to establish uniform policy as re- 
ported in the literature, case law, and various reform 
measures. 

Pretrial Release Programs. Law Enforcement As- 
sistance Administration, National Institute of Law En- 
forcement and Criminal Justice, U.S. Department of 
Justice, Washington, D.C., 1977. Pp. 88. This publication 
is part of a series of phase one summary reports of a 
national evaluation program to determine the relative 
success of a variety of innovative projects. The survey 
results cover interviews and on-site visits of a total of 110 
pretrial release programs. 

Rehabilitation, Recidivism, and Research. National 
Council on Crime and Delinquency, 411 Hackensack Ave- 
nue, Hackensack, N.J., 1976. Pp. 96. This pamphlet focuses 
on the debate generated by Martinson’s 1974 article on the 
failure of correctional rehabilitation. The defense of re- 
habilitation by Palmer in his 1976 article and Adams’ 


semantic analysis of both positions are reprinted. The 
editor believes that this controversy reaches to the very 
foundations of criminal justice policy. 

A Systems Analysis of Competency To Stand Trial 
Procedures: Implications jor Forensic Services in North 
Carolina. National Clearinghouse for Criminal Justice 
Planning and Architecture, University of Illinois, 
Urbana, IIl., 1977. Pp. 260. Faced with an increasing de- 
mand from the State courts for evaluations of defendants 
whose competency to stand trial was in question, North 
Carolina undertook this study to determine the feasibility 
of a new forensic facility and to prepare recommendations 
designed to improve the efficiency and reduce the cost of 
court ordered evaluations in the State. The contents in- 
clude a literature review and discussion of issues related 
to competency, current procedures, data analysis, system 
recommendations, and architectural recommendations. 


Books Received 


American Prisons: A History of Good Intentions. By 
Blake McKelvey. Montclair, N.J.: Patterson Smith, 1977. 
Pp. 408. $16.50. 

The Child Savers: The Invention of Delinquency, 
Second Edition, Enlarged. By Anthony M. Platt. Chicago: 
The University of Chicago Press, 1977. Pp. 240. $3.95. 

Corrections in the Community: Success Models in Cor- 
rectional Reform. Edited by E. Eugene Miller and M. 
Robert Montilla. Englewood Cliffs, N.J.: Prentice-Hall, 
Inc., 1977. Pp. 291. $12.95. 

Criminal Justice Planning: An Introduction. By Don C. 
Gibbons, Joseph L. Thimm, Florence Yospe, and Gerald 
F. Blake, Jr. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 
1977. Pp. 195. $12.95. , 

The Criminal Personality, Volume II: The Change 
Process. By Samuel Yochelson and Stanton E. Samenow. 
New York: Jason Aronson, Book Publishers, 1977. Pp. 
578. 

Drug Abuse: A Criminal Justice Primer. By Robert J. 
Wicks and Jerome J. Platt. Beverly Hills, Calif.: Glencoe 
Press, 1977. Pp. 148. $5.95. 

The Dysfunctional Alliance: Emotion & Reason in 
Justice Administration. By Daniel B. Kennedy. Cincinnati: 
W.H. Anderson Publishing Co., 1977. Pp. 271. 


Introduction to Corrections. By Vernon Fox. Englewood 
Cliffs, N.J.: Prentice-Hall, Inc., 1977. Pp. 400. $13.95. 


Introduction to Criminal Justice. By Robert D. Pursley. 
Encino, Calif.: Benziger, Bruce, and Glencoe, Inc., 1977. 
Pp. 553. $13.95. 

The Lawyer in the Interviewing and Counselling Pro- 
cess. By Andrew S. Watson, M.D. Indianapolis: The 
Bobbs-Merrill Company, Inc., 1976. Pp. 163. 

Legal Medicine Annual: 1976. Edited by Cyril H. Wecht. 
New York: Appleton-Century-Crofts, 1977. Pp. 436. 
$26.50. 

Love and the American Delinquent. By Steven L. 
Schlossman. Chicago: The University of Chicago Press, 
1977. Pp. 303. $15.00. 
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Toch. Chicago: Aldine Publishing Company, 1975. Pp. 
340. 
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hood. By Anthony Sorrentino. New York: Human 
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Louis A. Radelet. Encino, Calif.: Benziger, Bruce, and 
Glencoe, Inc., 1977. Pp. 652. $13.95. 

Profiles in Social Work. By Mary L. Gottesfeld and 
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1977. Pp. 431. $14.95. 
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1977. Pp. 281. $12.50. 
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Beverly Hills, Calif.: Glencoe Press, 1977. Pp. 200. $9.95. 
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The Commission on Standards of Judicial Adminis- 
tration of the American Bar Association has published 
its Standards Relating to Appellate Courts. This is the 
last of three volumes which together comprise the 6-year 
study by the Commission (the previously issued volumes 
related to Court Organization and Trial Courts). Copies 
are available at $3.00 from: Circulation Department, 
American Bar Association, 1155 East 60th Street, Chicago, 
Illinois 60637. 

The Juvenile Justice and Delinquency Prevention Task 
Force of the National Advisory Committee on Criminal 
Justice Standards and Goals, after conducting an LEAA- 
financed study, has called for a new legal definition of 
status offenses—behavior that is legal for adults but un- 
lawful for minors—and recommended that a special court 
be established to deal with such offenses. The committee 
said status offenses should be limited to repeated disre- 
gard for parental authority, running away from home, 
use of intoxicating beverages, delinauent acts committed 
by juveniles under 10, and truancy. The report, which 
defines a delinquent act as a violation of criminal law 
or local ordinance if committed by an adult, calls for a 
new jurisdiction called “Families With Service Needs.” 
It would give a proposed Family Court authority over 
children, parents, guardians, and public institutions. 

Attorney General Griffin B. Bell announced in July that 
the Department of Justice is launching the Neighborhood 
Justice Center program “to make justice in the United 
States faster, fairer, and more accessible to the people.” 
In many disputes, he said, it costs too much and takes too 
long to go to court. “We are setting up three experi- 
mental Neighborhood Justice Centers to develop a 
mechanism that will provide access to justice for people 
who are now shut out and to provide relief to our over- 
burdened courts by diverting matters that do not require 
a full court proceeding,” he added. 

Most women prisoners rate high in self-esteem and are 
optimistic about their future, according to an offender 
profile developed in a national study of women’s correc- 
tional programs. Of 1,607 women surveyed in 15 state 
prisons and 42 local jails, most said they feel they can con- 
trol their lives, change things for the better, and get 


decent jobs on the outside. The study, National Study 
of Women’s Correctional Programs, was conducted by the 
California Youth Authority under a $293,025 grant from 
the Law Enforcement Assistance Administration and is 
available from the U.S. Government Printing Office, 
Washington, D.C. 20402, price $5.25 per copy (prepaid), 
stock number 027-000-00524-1. 

A National Conference on Diversion will be held October 
24-26 at the Quebec Hilton in Quebee City, Canada, and 
will have as its theme, “Diversion: A Canadian Concept 
and Practice.” Inquiries may be directed to: Diversion 
Conference Planning Committee, Consultation Centre, 
Ministry of the Solicitor General, 340 Laurier Avenue 
West, Ottawa, Ontario K1A OP8. 

Legislation to abolish California’s $161-million Probation 
Subsidy Program was introduced last March by State 
Senator George Deukmejian who proposed to replace the 
program with a $20-million annual appropriation to step 
up crime and delinquency prevention programs. The 
auditor general’s report said the program had four goals 
when initiated in 1966: To reduce the number of young 
persons sent to State prisons, encourage equal treatment 
of young offenders statewide, rehabilitate criminals, and 
increase the protection of citizens. It concluded, however, 
that the program was “merely paying counties to keep 
offenders out of prison.” 

Shepherd Tate of Memphis was named president-elect 
of the American Bar Association on August 8 at the 
ABA’s annual meeting in Chicago. 

Minnesota Corrections Commissioner Kenneth F. Schoen 
announced in August that during the last 9 months in- 
mates at the correctional institution at Lino Lakes had 
contributed over $20,000 from their earnings towards 
board and room payments and during the last 12 months 
inmates at Lino Lakes, Stillwater, and Shakopee had 
contributed over $20,000 towards payment of State and 
Federal taxes and had voluntarily sent over $55,000 to 
their families for support. Under a 1974 State law, 


Minnesota prisons may lease space to private corpora- 
tions, who will in turn employ prison inmates to work 
alongside “civilian” employees. Over 114 inmates are 
employed in over 15 industry programs which are either 
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private businesses or are State operations using contracts 
with private industry. 

Five training sessions will be offered for jailers and 
sheriffs of small and medium sized jails to increase their 
managerial effectiveness and to aid them in developing 
programs to insure constitutional jails. The sessions will 
be held in Boulder, Colorado, sponsored by the National 
Institute of Corrections and conducted by the Western 
Interstate Commission for Higher Education, and are 
scheduled as follows: August 28 to September 2; October 
16 to 21; December 4 to 9; January 22 to 27; and February 
(to be announced). For information and applications con- 
tact: Charlotte Nelson, Corrections Program, Western 
Interstate Commission for Higher Education, P.O. Drawer 
P, Boulder, Colorado 80302. 

The June, September, and December 1976 issues of 
FEDERAL PROBATION are now available on microfiche. 
For additional information write Infordata International 
Incorporated, Suite 4602, 175 East Delaware Place, 
Chicago, Illinois 60611. 

Dr. Vincent De Francis has retired as director of the 
Children’s Division of the American Humane Association 
after 23 years of leadership in the field of child protec- 
tion. The Association, located at 5351 S. Roslyn Street, 
Englewood, Colorado 80110, has established in his honor 
the Vincent De Francis Award in recognition of out- 
standing contributions to the cause of child protection. 
Dr. De Francis received the first such award on announce- 
ment of his retirement in October 1976. 

A nine-member Advisory Task Force for the new 
Minnesota Program for Battered Women has been ap- 
pointed by Corrections Commissioner Kenneth F. Schoen. 
The Task Force is responsible for advising the Commis- 
sioner of Corrections in the administration of the $500,000 
allocated by the 1977 Legislature for the establishment of 
emergency shelters and support services for battered 
women; for community education programs about bat- 
tered women, and for data collection. 


The first National Jail Conference to be conducted by 
the American Medical Association and its Committee to 
Improve Medical Care and Health Services in Correctional 
Institutions was scheduled to be held at the Marc Plaza 
Hotel, Milwaukee, Wis., August 21 to 22. 

A Prisoners’ Assistance Directory has recently been 
published by the National Prison Project of the American 
Civil Liberties Union Foundation. The 115-page Directory 
resulted from a national survey conducted by the Project 
between February and June of this year and is designed 
to identify and describe various organizations and agen- 
cies that provide some assistance to prisoners. The kinds 
of assistance detailed includes legal, library, medical, 
educational, employment, and financial aid. Copies of the 
Directory are available at a cost of $10, prepaid, from 
the National Prison Project, Suite 1031, 1346 Connecticut 
Avenue, N.W., Washington, D.C. 20036. 

The American Bar Association has received grants 
totaling more than $160,000 to review and update its 18- 
volume series on standards for criminal laws and proce- 
dures. Contributing to the project are the Law Enforce- 
ment Assistance Administration and the American Bar 
Endowment. The ABA’s Special Committee on the Ad- 
ministration of Criminal Justice, which is undertaking the 
task, has invited comments from anyone interested in 
suggesting ways to improve the criminal justice system. 
Persons and organizations wishing to suggest improve- 
ments in the 3,500-page series of standards may write to 
the committee’s staff office and refer specifically to ex- 
isting standards. Comments should be addressed to: Pro- 


ject Director Randolph Baker, ABA Standards Updating 
Project, American Bar Association, 1800 M Street, N.W., 
Washington, D.C. 20036. 


The Pima County (Arizona) Adult Probation Depart- 
ment received in July a 1977 County Achievement Award 
from the National Association of Counties for its “Special 
Program for Mentally Deficient Probationers.” The pro- 
gram, which began in 1972, has since been used as a model 
by other jurisdictions. 

A chart showing results of a nationwide survey to de- 
termine incarceration rates and commitment rates for 
1974, 1975, and 1976 is available from the National 
Clearinghouse for Criminal Justice Planning and Architec- 
ture, University of Illinois at Urbana-Champaign, Depart- 
ment of Architecture, 505 East Green, Suite 200, 
Champaign, Illinois 61820. 


Reducing the caseload of probation officers often has 
little effect in reducing the recidivism rate of probationers, 
according to an LEAA-financed study released in July. 
The study, by the Georgia Institute of Technology, tends 
to refute the supposition that probation officers could do 
a substantially better job with less offenders to supervise. 
Rather, the report said, there is sometimes evidence of in- 
creased recidivism when the workload is lower. The 
quality of the contacts, rather than the quantity, is 
probably the key to rehabilitation, according to the re- 
port. In one of 14 conclusions and recommendations, the 
study said that “development of a reliable offender track- 
ing information system on a national basis should be 
pursued as rapidly as possible.” The full report is avail- 
able-on a loan basis from the National Criminal Justice 
Reference Service, Loan Department, P.O. Box 24036, 
S.W. Post Office, Washington, D.C. 20024. Phone: (202) 
755-9704. \ 

John M. Rector, staff director and chief counsel of the 
Senate Judiciary Subcommittee to Investigate Juvenile 
Delinquency, has been named assistant administrator of 
the Law Enforcement Assistance Administration’s Office 
of Juvenile Justice and Delinquency Prevention. He is a 
graduate of the University of California and holds a law 
degree from Hastings College of Law. 


A publication describing the American Bar Association's 
Standing Committee on Federal Judiciary: What It Is 
and How It Works is available from the ABA at 1155 
East 60th Street, Chicago, Illinois 60637. 

“Do We Need More Prisons? A Plea for Planning 
Before Building,” by Milton G. Rector, president of the 
National Council on Crime and Delinquency, is available 
in reprint form from NCCD, 411 Hackensack Avenue, 
Hackensack, N.J. 07601. 


Residential burglaries in New Haven, Conn., last year, 
dropped 16 percent; commercial burglaries, 8 percent; 
auto thefts, 6 percent, and purse snatchings, 9 percent. 
The reason, according to recently retired Police Chief 
Biagio Di Lieto, is a project called “Directed Deterrent 
Patrol.” The LEAA-funded project is based on the theory 
that crimes such as burglaries, car thefts, and muggings 
will be deterred by the presence of police officers at cer- 
tain selected sites at certain times. LEAA is financing 
the project in 27 other cities under what is called an 
“Integrated Criminal Apprehension Program.” Further 
information about the Program can be obtained by con- 
tacting Robert O. Heck, Office of Regional Operations, 


Law Enforcement Assistance Administration, 633 Indiana | 


Avenue, N.W., Washington, D.C. 20531. 
Governor Carey on June 29 signed into law a bill mak 
ing New York the ninth state to decriminalize possessio 
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of small amounts of marihuana, according to the June 30 
New York Times. The law makes possession of up to 25 
grams—enough for 20 or 30 cigarettes—a violation simi- 
lar to a traffic offense, punishable by a fine of up to $100. 
Second offenders can be fined up to $200 and third 
offenders can be fined up to $250 or get 15 days in jail. 
The law also makes possession of amounts larger than 
25 grams, or any public use or display of the substance, or 
the handing of a marihuana cigarette to another person 
class B misdemeanors, punishable by up to 3 months in 
jail or a $500 fine. 


Massachusetts is seeking a new full-time Commissioner 
of Probation to fill a vacancy caused by retirement. Re- 
quirements include a master’s degree and no less than 10 
years in probation, corrections, parole, or other criminal 
justice or related human services, at least three of which 
must have been in an administrative capacity. Resumes 
may be sent to: Search Committee for a Massachusetts 
Commissioner of Probation, 209 Essex Street, Salem, 
Massachusetts 01970. 


Dr. Gisela Konopka, director of the Center for Youth 
Development and Research at the University of Minnesota 
and professor of social work, on June 26 received the 
American Association of University Women (AAUW) 
Achievement Award. The award has been presented 
annually since 1943 to an American woman in recognition 
of distinguished scholarly or professional accomplishment. 

William G. Nagel, executive vice president of the 
American Foundation Institute of Corrections, has re- 
ceived the Roscoe Pound Award given annually by the 
National Council on Crime and Delinquency for dis- 
tinguished contributions to the criminal justice field. He 
was cited for his long-term reform efforts in corrections, 
his publications, his campaign against overreliance on 
prisons, and his work with the American Foundation. 
Mrs. Dazzie Jones, probation officer of the Family Court 
in the Bronx, N.Y., received NCCD’s Irving W. Halpern 
Award for excellence in probation service on June 21 at 
the National Institute on Crime and Delinquency in Salt 
Lake City. For 5 years, Mrs. Jones has been the guiding 
spirit of the Bronx Family Court’s voluntary program. 
Under her leadership, the program has grown from a 
handful of concerned citizens who wanted to be helpful 
to more than 100 men and women who regularly serve as 
volunteers in probation. 


Serious reported crime in the United States decreased 
9 percent during the first 3 months of 1977 when compared 
with the same period of 1976, Attorney General Griffin 
B. Bell announced in July. This was the first decline in 
the Crime Index of the Federal Bureau of Investigation’s 
quarterly Uniform Crime Reports since 1973. It was also 
the greatest decline since the FBI began issuing quarterly 
reports in 1958. 

The Police-Social Work Team, a program that brings 
law enforcement officials and social workers together to 
solve community problems, will be discussed by mayors, 
city managers, police chiefs, and social service adminis- 
trators at the first Police-Social Work National Conference 
November 7 to 9 at the University of Illinois at Chicago 
Circle (UICC). The team concept was developed in 
Wheaton, Ill., in 1970 by Professor Harvey Treger of the 
UICC Jane Addams College of Social Work and currently 
operates in 30 Illinois communities. For information call 
Treger at (312) 996-8508 or Herman Slayman, UICC Ex- 
tension Office, at (312) 996-7729. 


George T. Felkenes, professor and chairman of the De- 
partment of Criminal Justice at the University of 
Alabama, since 1971, has become director of the Michigan 


State University School of Criminal Justice. He succeeds 
Arthur F. Brandstatter, who headed the school from 1946 
to 1976 when he resigned to become director of the Fed- 
eral Law Enforcement Training Center in Glynco, Ga. 

The Supreme Court on June 23 decided that First 
Amendment and equal protection rights were not violated 
by regulations of the North Carolina Department of Cor- 
rections which prohibit inmates from soliciting other 
inmates to join the North Carolina Prisoners Labor Union 
and barred Union meetings and bulk mailings from out- 
side sources. In overruling a three-judge district court, 
the Supreme Court held that the fact of confinement and 
the needs of the penal institution impose limitations on 
constitutional rights, including those derived from the 
First Amendment. 

Paul Cromwell, chairman of the Texas Board of Pardons 
and Paroles, has resigned to become director of juvenile 
probation services in Tarrant County, Texas. He is suc- 
ceeded by Dr. George G. Killinger, director of the Insti- 
tute of Contemporary Corrections at Sam Houston State 
University in Huntsville. 

Lee H. Bowker, formerly director of the Social Therapy 
Program at the Washington State Penitentiary and as- 
sociate professor at Whitman College, has been appointed 
coordinator of the criminal justice program at the Uni- 
versity of Wisconsin-Milwaukee. 

The Nation’s toughest state narcotics law—adopted at 
a cost of $76 million 4 years ago in New York State— 
has failed dismally in reducing drug trafficking and re- 
lated crime, according to an exhaustive study by the 
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“Recess until two o’clock. The defendant is released on 
his own recognizance, and the jury will be locked up.” 


Grin AND Bear It by Lichty and Wagner Field Enterprises, Inc., 
1977 as published in the Washingion Pust issue of June 3, 1977. 
Reprinted by permission of Field Newspaper Syndicate. 
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New York City Bar Association reported in the June 22 
Washington Post. Illegal drug use was not contained any 
better in New York State than in states without such a 
law, and crime associated with heroin users actually in- 
creased sharply during the first 3 years the law was in 
effect, the study found. Moreover, certain types of nar- 
cotics use have increased and criminal court systems have 
become hopelessly clogged with prolonged trials that 
might have been avoided without the drug law. 

California’s 1975 marihuana law, which makes posses- 
sion of up to a single ounce of marihuana a simple mis- 
demeanor, subject to citation and fine, has saved the 
State more than $12.5 million in police and prison costs 
during the first 6 months of last year, according to 


Stuart Snyder, California’s drug abuse chief. The money 
saved is now being largely redirected toward prevention 
programs and treatment focused on the problem of heroin 
and other drugs. 

Maryland has launched a mass media crime. prevention 
awareness campaign designed to inform its citizens of 
ways in which they can reduce their chances of becoming 
the victim of a crime. The campaign’s theme is “Make 
Crime More Trouble Than It’s Worth” and is concentrat- 
ing on four major areas: prevention of street crime, rape 
prevention, burglary prevention, and citizen apathy. It is 
a cooperative project of the Governor’s Commission and 
the Department of Public Safety and Correctional Ser- 
vices. 
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